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Protecting the law-abiding - IV R ITY 
"CONTROLLING CRIME IN CALIFORNIA" 
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RE~ ,10VE FROM 
CO~D~N GATE UNIVERSITY 
August 1, 1973 
1o the Members of the CaliFornia Legislature and the Citizens of the State of Califcrn;a: 
From the earliest days of recorded history, mankind has recognized that the primary responsi-
bility of government is to protect society from those within it who would prey upon their fellow 
man. Yet, today many people in our state and in our nation seriously question whether govern-
ment still has the capability of successfully carrying out this responsibility. 
Last year nearly 800,000 felony crimes were committed in the State of California, rrpresenting 
an increase of nearly 200 prrcent during the last 10 years. It is little wonder, then, that recent 
public opinion polls have shown that crime is the number one concern of thr people in our state. 
One survey provides the reason why: one out of every three people surveyed said that within the 
past year they had either been the victim of a crime themselves, or knew someone who had been 
such a victim. During the past si:J~: years, California has carried on a continuing fight against 
lawlessness. We have established modern crime-fighting tools such as: 
-Establishment of the California Council on Criminal Justice to improve crime protec-
tion and detection techniques and to provide additional funding for state and local 
criminal justice agrncies. 
-Creation of the California Crime Technological Research Foundation to stimulate the 
development of modern scientific and technical resources. 
-Expansion and improvement of the Law Enforcement Mutual Aid Program to assist 
local police agencies in riots, natural disasters and other major emergencies. 
-Legislation to strengthen law enforcement in combating campus violence, drunk driv-
ing, and narcotics and drug abuse. 
-A comprehensive drug inventory program to block the illicit diversion of legitimate 
drugs. 
-Stronger penalties for the crimes of rape, robbery and burglary where bodily injury 
to the victim is involved. 
As a result of these and other measures in California's offensive against crime, we have slowed 
the rate of increase of serious crime that has characterized the decade of the sixtirs. Yet, merely 
slowing the rate of increase is not enough when crlm.e-and the fear of crime-continues its per-
vasive influence upon our society and remains a dominant factor in the daily lives of our citizens. 
As the increase in crimes of violence continuPs to outstrip population growth, as the courts 
appear to free guilt~· criminals on legal technicalitiPs, as convicted criminals continue to commit 
crimPs whilP on probation and parole. it is not surprising that many people have lost confidence 
in governmt>nt 's ability to protect their lives and property. 
The desire to remedy this situation is not new. During the past quarter century innumt>rable 
studiPs have been made of the criminal justice systrm in California and in the United States. 
Literally hundreds of suggrstions have been made for improving the ~olice, courts, public law 
offict>s, correctional agrneies, and other institutions dedicated to the control of crime. Yet, as the 
statistics in this rrport show, progress in reducing the incidence of crime has not fulfilled the 
requirements of a modern civilized society. 
Broad Expertise 
Faced with this problem, in Septrmbrr of 1972, I commissioned a Selrct Committee on Law 
Enforcement Problems and charged it with the responsibility of conducting a comprehensive re-
view and analysis of the California criminal justice system. 
The composition and mandate of this task force was different from most similar groups in 
the past. It was not made up solely of persons represrnting particular constituencies involved 
in thr administration of justice. Previous efforts have shown a tendency among some to represent 
parochial interests, to rely heavily upon past beliefs, and to limit the range and scope of 
crrativity. To avoid such difficulties, the members of the Select Committee reprrsent a broad 
spectrum of rxpertise, background and rxprrience in such fields as management, education and 
research, planning and evaluation, law enforcement, criminal law, local government, and systems 
development. The committee was encouraged to utilize maximum creativity and imagination in 
addressing the problems of crime control. No possible solution or new approach was to be excluded 
simply because it represented novel or unconventional thinking or because it challenged long-
held beliefs. 
The activity of this task force was funded by the California Council on Criminal Justicr, and 
received cooperation and support from numerous departments and agencies of state and local 
government. The Attorney General's Office and the State Department of Justice particularly 
assisted throughout the work of the committee. 
Submitted for Action 
The findings and recommendations of this Select Committee on Law Enforcement Problems 
are herewith submitted for your information and appropriate implementation. Many of the 
recommendations require legislation. During the committee's review, its members worked with 
several legislators to initiate action on items contained in the report, and several measures are 
ready for legislative action. Other recommrndations can be achieved by administrative steps 
and will be addressed by the appropriate departments and units of the Executive Branch of 
state government. 
Still other improvements must be accomplished by the local agencies involved in the criminal 
justice system. Therefore, a copy of this report will be furnished to each police department, 
sheriff, district attorney, court and probation department in the State of California. 
As you study the findings and recommendations of this committee, I wish to draw your 
attention to certain outstanding characteristics that run through the entire range of conclusions 
and suggestions for improvement : 
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-To cope with th(' challenge of crime in a modE:'rn sociE't~·. the criminal justice system 
must make use of th(' most modern scientific and technological developments. Particu-
larly critical is the ('Stablishm('nt of an up-to-date criminal justice infonna.tion system, 
which can provide completE', compr('hensive and timPly data to guid(' th(' operational, 
policy and management decisions of all segments of the law enforcement and crime 
control process. 
-To provide a meaningful impact on crime, our society must reassert its emphasis on 
individual 1·esponsibility for human conduct and require each person to obe~· the 
legitimate rules that society has established for its members. Where th('re is refusal 
to obey the law, swift and certa·in punishment must be the consistent consequence. The 
correctional process must insnre that thos(' who violate the privil('ge of probation or 
parole ar(' held accountable and immediately returned to imprisonment. 
--As we consider our system of justice, with its numrrous safrguards for the rights of 
the accused, " 'e must not forget that the law-abiding public has rights, too, and among 
these is the right of each person to live and work safely, without the threat of criminal 
acts against his person or property. 
-The judicial system must be restored to its proper constitutional role: the ascedain-
ment of truth. Those practices which contribute to court delay, abuse legal technicali-
ties, and encourage the breaking of the law must be eliminated and replaced with 
effective means of assuring fair, prompt, and certain justice. 
-Better law enforcement and the reduction of crime can be achieved without develop-
ing an opprrssive state or curtailing essential liberty. Fr('edom is not advanced -when 
criminals may roam the streets at will but law-abiding citiz('nS must fearfully hide be-
hind locked doorf?. Effective law enforcement guarantees indi·vidual freedornj it does 
not restrict it. 
Many of the ideas presented by the Select Committee are not necessaFily new. Some of the 
procedural changes have been proposed before but are not yet implemented. Many of the philoso-
phical principles underlying the recommendations are old truths that have been forgotten in an 
age of permissiveness. All of the suggestions are worthy of careful consideration by citizens and 
public officials concerned with the problems of crime and justice. 
This report represents a valuable blueprint for constructive action. It provides an opportunity 
to expand the freedom of all Californians-to free them from the fear of crime. Whether its 
potential benefits-the achievement of a more fair and effective criminal justice system--can be 
realized deprnds upon the public officials and the citizens of our State. Its successful implementa-
tion offers the promise of a major step forward as we renew our efforts to keep the people of 
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The Select Committee: Background 
and Methodology 
The five members of the Select Committee on Law Enforcement Problems 
were appointed August 25, 1972. The Committee was unusual because the mem-
bership was not limited exclusively to experts in the criminal justice field. 
Instead, it brought together specialists with a wide range of backgrounds, includ-
ing local government, law enforcement, governmental planning and modern 
systems development and management experience. Funding for the Committee 
included a $102,451 grant from the California Council on Criminal Justice. 
In announcing the creation of the Committee, Governor Reagan said: 
''Recently, substantial progress has been made in California at the local 
level in solving the varied and increasing problems encountered by law en-
forcement. Much of the progress can be directly attributed to the efforts of 
the California Council on Criminal Justice and to local and regional levels of 
government. 
"However, relatively little effort has been directed toward identifying 
problems that could most effectively be solved at the state level by state action. 
"There exists a need for an identification of those problems which should 
be attacked by the state, an analysis of the existing crime control measures 
currently being used, and to establish a feasible course of action to resolve 
the problems facing law enforcement.'' 
On September 1, 1972, the Committee began work on what may well be the 
most comprehensive analysis and review of law enforcement problems ever 
undertaken in California. This report of its findings and recommendations is 
the result. Some of the proposals have already been introduced in legislation 
now awaiting action. Other recommendations are being implemented through 
f)xecutive action or will be the subject of future executive orders, reorganiza-
tional proposals and legislation. 
Duties 
In his charge to the Committee, the Governor asked the study group to : 
1. Identify the nature and extent of the problems facing the criminal justice 
system in California. 
2. Analyze these problems by types of crimes, geographical distribution, etc. 
3. Analyze existing crime control measures including, but not limited to 
existing laws, law enforcement operations, prosecution practices, the courts 
and the correctional process. 
4. Identifying existing programs and projects that are attempting to im-
prove law enforcement operations. 
5. Examine and determine the public's perception of the crime problem 
and what it expects from government in coping with crime. 
6. Suggest specific actions and programs to eliminate the obstacles to a 
fairer and more effective criminal justice system. 
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Methodology 
Conducting a comprehensive study of the state's criminal justice system is all 
enlightening experience. Very quickly, it can reveal the scope and depth of a,n 
expert's knowledge in specific areas. But it also reveals just as quickly those 
things the specialists do not or can not be expected to know. 
It precludes relying on past beliefs or opinions. Members of the Committee 
did a great deal of individual study 'and investigation. We interviewed dozens 
of federal, state and local officials, including police, prosecutors, public defend-
ers, judges, probation officers and representatives of the California Council on 
Criminal Justice, the Departments of Justice, Corrections, Youth Authority 
and Finance. 
We also talked to many citizens to gain their impression of California's 
criminal justice and law enforcement systems, their ideas and their expectations. 
While not operating as a research group, the Committee did have research 
performed for this study by others. 
Steering Committee 
We are most appreciative of the guidance and help of the Steering Committee. 
The regular meetings between members of the Select Committee and the Steering 
Committee also included participation on occasion by other members of the 
Governor's Cabinet and representatives of other state agencies and departments. 
This regular review of our progress provided valuable insights and suggestions, 
plus an ongoing critical analysis of tentative fields of study and potential 
recommendations. 
It was quickly obvious to the Committee that many people in various parts 
of the criminal justice system have been working diligently and imaginatively, 
with significant results. Little note is taken of these efforts and accomplishments 
in this report because our purpose is to identify problems and recommend solu-
tions. Our goal is not to place blame or seek to assign individual responsibility 
for the problems we found. 
Our recommendation to reduce trial delay, for example, is necessarily a 
critical analysis of existing court operations. This is not intended to be either 
personal or to imply that those within the cr iminal justice system are not trying 
to be efficient and effective. 
We hope that our recommendations and suggested improvements are accepted 
in the constructive manner they are intended. 
The Problems: An Overview 
The criminal justice system of California consists of police and other law 
enforcement agencies, the judicial process and the correctional system. It involves 
thousands of people and programs and hundreds of millions of dollars of public 
funds. 
Translated to an organizational flow chart, the system may seem simple. But 
when one attemps to examine each element of each program in each part of the 
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system, to diagnose problems and prescribe a realistic and workable solution, it 
seems impossibly complex. 
It is neither. The criminal justice system is not simple. But it is not too 
<lomplex to be understood. And it must be thoroughly understood to be effectively 
managed to achieve the goal of justice and protection of tht> public. 
We have examined a wide range of problems. Because the limitation of time 
and resources always exist, many other problems are not analyzed in this report. 
This does not mean that a particular problem not included is less important 
than an area that is included. 
Citizens' View of Crime 
We did not take any scientific public opinion polls. But we did talk with many 
ordinary citizens. We read opinions reflected in polls taken by scientific surveys. 
We studied opinions reflected in the news media. 
Our conclusion: The people of California are and have been increasingly 
ttlarmed about crime and they want something done about it. They may not be 
!lble to state with precision the actual crime figures, but they know crime is 
widespread, a growing threat to public safety. They believe crime has reached 
an intolerable level. 
The following, while not exact individual quotations, summarize the views of 
the people we interviewed. We believe they accurately reflect the opinion of a 
great majority of the people of California: 
"We feel insecure-do something so we will be safe. We agree some crime is 
related to poverty. But we also know that millions endured worse poverty in 
the 1930's without turning to crime. We can't wait for all poverty and other 
so-called causes of crime to be eradicated. We want something done NOW." 
''Too many criminals are never caught. Police should be strengthened and 
equipped to handle major emergencies such as riots.'' 
"The judicial process is a technical farce which protects the criminal, but 
fails to protect the public. Too many guilty people are going free. There is 
too much ~elay." 
"Criminal penalties are inadequate or are not imposed. Rehabilitation is a 
worthy goal, but not at the cost of disregarding the primary duty of law 
enforcement: to protect the people against criminals." 
Scope of Study 
The Committee's work focused on improving the criminal justice system, mak-
ing it more effective. It was not directed toward poverty, discrilllination or other 
sociological factors often alleged to be a cause of crime. 
Analyzing criminal conduct from a sociological viewpoint was beyond the 
scope of the duties assigned to the Committee. Certainly, alleviating poverty 
and discrimination is a legitimate goal. But this is primarily a task for other 
agencies. 
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Futhermore, the tendency to blame sociological problems for crime has oc-
curred at precisely the time violent criminal behavior has escalated most rapidly. 
Many responsible officials in and out of government believe this permissive atti-
tude has contributed to the increase in crime. We believe it is a major reason 
society has yet to forcefully meet the challenge crime presents today. 
This does not mean that we condone social inequities or minimize the im-
portance of corrective actions. Programs aimed at curing sociological problems 
must be considered separately, on their own merits. 
But to protect the law-abiding citizens, the criminal justice system must 
concern itself primarily with a more forceful and effective response to crime now. 
Individual Responsibility 
No study of the crime problem or possible solutions would be complete without 
acknowledging the vital role of individual moral responsibility in our society. 
Whether based on religion or individual ethical values, the ultimate solution 
to the problem of crime will not be found without the active participation of all 
our people. 
A more efficient criminal justice system is only a part of what is necessary to 
reduce the threat of crime. Possibly the most important factor is the attitude of 
the people themselves. There must be greater respect for the law itself, for the 
principles of truth and justice. 
The police, the prosecutors, the courts, and the corrections system can only 
do so much. In the final analysis our system of justice is based on the principle 
of individual responsibility. 
If we are to solve the crime problem, our people ultimately must demonstrate, 
in their daily lives, the moral and ethical fortitude necessary to encourag,e and 
assure a greater respect for law-not simply because of a fear of punishment-
but because only the law abiding can hope to enjoy a lawful society, 
1.4 
SUMMARY OF MAJOR RECOMMENDATIONS 
The Criminal Justice System-
Organization and Management 
• Create a Public Safety Agency that includes those functions in the executive 
department which are primarily concerned with law enforcement and public 
safety. It should include the following: 
California Highway Patrol 
Department of Corrections and associated parole functions 
Department of Youth Authority and associa,ted parole functions 
Military Department 
Department of Public Safety Services 
Office of State ;Fire Marshal 
Office of Criminal Justice Planning 
California-Crime and Technological Research Foundation 
Commission on Peace Officers' Standards and Training 
Office of Emergency Services. 
• Change the name of the California Council on Criminal Justice to the Office 
of Criminal Justice Planning and place it within the Public Safety Agency. 
• Assign to the California Crime and Technological Research Foundation the 
responsibility for coordinating research in the criminal justice field. 
• Establish and require use of a uniform crime report and follow-up procedures 
that would follow the offender from arrest through corrections, for misde-
meanors and felonies. 
• Establish a model for automated crime information, and adopt a goal of an 
integrated automated system of crime data reporting by 1983. 
To Assist Police in Protecting the Public 
• Develop a basic mutual aid plan and make it available to local enforcement 
through the Office of Emergency Services. 
• Train and maintain list of qualified personnel to act as field commanders and 
to provide specialized services when needed in a major emergency. 
• Develop trained specialists in disarming explosives, sniper suppression, use 
of non-lethal riot control gas, and other specialized functions. The Office of 
Emergency Services should coordinate these manpower resources which can 
be available to local government in case of riot or emergency. 
• Provide state reimbursement for mutual aid expenses in case of major emer-
gencies. Initial budget: $200,000. 
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Local Law Enforcement Training 
and Communications 
• Ask the Task Force on Local Government to explore the possibility of con-
solidating small law enforcement agencies into units of sufficient size to pro-
vide most effective law enforcement. 
• Request the Commission on Peace Officers' Standards and Training to estab-
lish standards for training personnel for follow-up criminal investigations. 
• Ask the President to request that the Federal Communications Commission 
establish a spectrum management center in the Los Angeles area to relieve 
law enforcement radio communication congestion in urban areas. 
Private Police Regulation, 
Standards and Training 
• Ask the Governor to appoint a committee to study and recommend steps to 
clarify and standardize local regulation of private police, including: 
1. Adopting selected uniform colors exclusively for private police; 
2. Provisions for training all armed private police in the use of firearms; 
3. Clearance of armed security officers; 
4. Recommendations concerning the state's future role in regulating pri-
vate police in California. 
Citizen Participation in Crime Control 
• Provide state assistance to local government in establishing the universal 
Emergency Telephone Number 911 to assure the speediest possible response 
to a citizen's call for help. 
• Encourage newspapers and other news media to establish Secret Witness 
programs to assure maximum citizen assistance in solving crimes. 
• Propose legislation requiring manufacturers to put serial numbers on tele-
vision sets, stereos and similar items which are frequently taken in burglaries. 
• Encourage statewide civic and public service groups to sponsor and conduct 
a program to have all citizens engrave their driver's license number on valu-
able items kept in the home. 
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Mandatory Prison Sentence for Criminals 
Wielding Guns and Pushing Narcotics 
To protect the public against armed criminals- and narcotics pushers : 
• Declare a clear state policy that criminals who wield firearms in committing 
a crime shall go to prison. Develop effective methods to enforce this policy in 
all courts throughout the judicial system. 
• Amend the Penal Code to prohibit probation for anyone unlawfully armed 
with a firearm at the time of arrest or during the commission of a specified 
crime. 
• Make a prison sentence for convicted narcotics pushers the generaJ r1tle, rather 
than the exception. Legislation may be necessary to eliminate excessive pro-
bation for convicted narcotics sellers. 
• Convictions for possession of heroin for sale should result in a rnandatory 
prison sentence, with strict safeguards against granting probation except 
cases involving the most compelling and extenuating circumstances. 
• Make a prison sentence the general ntle, rather than the exception, for con-
viction of selling or possession of marijuana for sale. 
• Develop means of evaluating drug rehabilitation programs and withhold 
funds from programs which do not meet standards of effectiveness. 
• Give each individual convicted of using or being under the influence of heroin 
a choice between : 
1. Commitment to the California Rehabilitation Center; or 
2. A sentence of one yea~: in the County jail; or 
3. Five years probation, with the first 90 days in the County Jail. Require 
frequent testing for drug use as a condition of probation, with jail sen-
tences for violations. 
• Assure adequate controls on methadone to prevent its diversion into illegal 
channels and continue research and strict evaluation of methadone treatment 
programs. 
• Adopt a law making it a misdemeanor to drive a vehicle on a highway when 
a person has 0.10% or more alcohol content in his blood, regardless of the in-
dividual's ability to perform brief balance and coordination tests. 
Truth in the Court Room: Trial Delay, Court 
Congestion and Jury Reforms-Balancing the 
Seales of Justice 
• Abolish the ''exclusionary rule'' and make the public entity liable for ordi-
nary damages plus attorney's fees for unlawful searches and seizures by law 
enforcement officers, as a better means of redress for victims of unlawful 
searches. 
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• Develop strict standards for negotiated pleas (plea bargaining), with a re-
view process to assure consistency and compliance. 
• Adopt a statute to regulate reciprocal disclosure before trial by both the 
prosecution and defense. (Based on standards of the National Advisory Com-
mission on Criminal Justice Standards and Goals and the American Bar 
Association's Minimum Standards for Criminal Justice project.) 
• Where sufficient evidence is available, prosecute perjury, even if the defendant 
has already been sentenced in the case involving the perjured testimony. 
Assuring a Speedy Trial 
• Adopt regulations and procedures to assure that a criminal case either goes 
to trial within 60 days or less or is disposed of by a defendant's plea. 
• Adopt stricter procedures to eliminate unnecessary and excessive continuances 
of criminal cases. 
• Give priority to all cases involving opiates or dangerous drugs, including use 
of temporarily assigned judges if necessary to assure a speedy trial. 
• Reclassify most minor traffic violations as infractions and establish informal 
summary procedures for handling infractions. 
Improving the Jury System 
• Authorize six-member juries for misdemeanors and for felonies not punish-
able by life imprisonment or death. 
• Make a corresponding reduction in the number of peremptory (juror) chal-
lenges for both defense and prosecution. 
• Authorize a verdict by a five-sixths majority of the jury, except in capital 
cases. (Recommended by the Select Committee on Trial Court Delay.) 
• Limit exemptions and excuses for jury service to cases of actual and serious 
hardship. 
• Adopt uniform fees for jurors statewide; increase the daily fee to a more 
reasonable amount ($15 to $20 per day). 
• Provide other conveniences for jurors to make such service less of a burden, 
including adequate parking and jury assembly rooms. 
Amend the Welfare and Institutions Code to: 
• Give the district attorney concurrent authority to file juvenile court petitions. 
• Require the district attorney to participate in hearings when either the ju-
venile or a parent is represented by counsel. 
• CZOirify the district attorney's role as representing the interest of society (the 
state) in all juvenile court matters. 
• Remove the general rule of secrecy in juvenile court proceedings. 
18 
Sentencing and Corrections 
• Re-emphasize individual responsibility for crime. 
• Re-emphasize that the protection of the public is a priority in parole and pro-
bation policy. 
• Re-orient the probation system and increase prison commitments (through 
more uniform sentencing and specific laws requiring mandatory prison sen-
tences). 
• Repeal probation subsidy, a program which was laudable in its goals, but 
which has failed to result in more effective rehabilitation. 
• Develop standards for selection, education and training of all state and local 
correctional personnel, possibly including creation of a group similar to the 
Commission on Peace Officer Standards and Training to establish standards. 
• Expand correctional industries and other work programs and make work 
mandatory in prison except when security requirements make it impossible. 
• Expand volunteer rehabilitation programs such as Alcoholics Anonymous and 
other programs which emphasize rehabilitation as a primary responsibility 
of the individual prisoner. 
• Automate the Department of Corrections record-keeping system to provide 
timely accurate information for program evaluation, classification of and 




THE CRIMINAL JUSTICE SYSTEM-
ORGANIZATION AND MANAGEMENT 
A major obstacle to more efficient operation of the state's criminal justice 
system is its size, complexity, and the fact that the agencies involved are frag-
mented and uncoordinated. Responsibility is scattered among the Attorney 
General, four state agencies and other departments. 
Because of the separation of powers in the three branches of government-
Executive, Legislative and Judicial-no single individual or agency has the 
overall responsibility of managing the criminal justice system or recommending 
and implementing necessary reforms and coordination. 
This divided control has several consequences : 
1. It impedes the state's ability to respond quickly and forcefully to law 
enforcement emergencies and disasters. 
2. It complicates needed coordination of departments located within differ-
ent agencies. 
3. There is inadequate provision for identifying system-wide problems and 
lack of a central authority to recommend needed solutions and reforms. 
Because public safety is possibly the single most important responsibility of 
government, the criminal justice system deserve~ cabinet level representation in 
the Executive Department. We believe centralized direction can greatly increase 
the efficiency and coordination of California's multi-phased attack on the prob-
lem of crime. 
-1-
Therefore, we recommend the creation of a Public Safety Agency. 
I. Public Safety Agency 
The agency should have responsibility for those functions and executive 
departments primarily concerned with law enforcement and public safety, 
and should include the following: 
(a) California Highway Patrol 
(b) Department of Corrections and associated parole functions 
(c) Department of Youth Authority and associated parole functions 
(d) Military Department 
(e) Department of Public Safety Services (State Police, etc.)• 
(f) Office of Emergency Services 
(g) Office of State Fire Marshal 
(h) California Crime and Technological Research Foundation --NOTE: For discussion and identification purposes, recommendations are numbered for quick 
reference. 
*To include present State Police and Communications Division. 
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(i) Commission on Peace Officer Standards and Training 
(j) Office of Criminal Justice Planning 
The new Public Safety Agency should be headed by a secretary, appointed 
by the Governor, subject to confirmation by the State Senate. Duties of the 
secretary would be to : 
1. Supervise and be directly responsible to the Governor for the operations 
of each department, office and unit within the agency. 
2. Advise the Governor on major public safety policy and program mat-
ters and communicate policy problems and decisions between the Governol' 
and each unit of the Agency. 
3. Exercise the authority vested in the Governor with respect to functions 
of those units within the Public Safety Agency, including resolving conflicts 
between or among units. 
4. Coordinate the activities of each Public Safety Agency ~it with those 
of the Attorney General, Department of Justice, and other federal, state and 
local agencies. 
5. Review and approve proposed budgets and be generally responsible for 
the sound fiscal management of each unit within the agency. 
6. Require thai the head of each agency unit be responsible for the manage-
ment and control of all administrative fiscal and program performance of his 
unit. 
7. Periodically rev1ew and evaluate the performance of each unit. 
8. Strive continually to improve the ~tructure, operating policies and man.-
agement information systems of each unit within the agency. 
9. Report to the Governor on legislative, budgetary and administrative pro-
grams to jlccomplish comprehensive, long range and well coordinated planning 
and operational policies in matters of public safety. 
10. Report to the Governor any changes in organization deemed necessary. 
l1. Serve as the Coordinator of Emergency Operations. 
II. Components of the Agency 
The Public Safety Agency should include most of those executive functions 
among the four existing agencies now primarily concerned with law enforce-
ment, the support of law enforcement or otherwise providing for the public's 
protection from the criminal element of society. It should consist of the following: 
-2-
1. The Departmen.t of Oalifornia Highwa;y Patrol, transferred from the 
Business and Transportation Agency. While the Patr.ol 's primary mission is 
traffic enforcement, it consists of a large force of highly skilled and trained 
peace officers distributed through<mt the state. The Patrol is an essential state-
resource in both law enforcement and civil and natural disasters. 
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2. Department of Corrections transferred from the Health and Welfare 
Agency to include its associated parole functions. The importance of the cor-
rectional function to the criminal justice system requires inclusion in the 
Public Safety Agency. 
-4-
3. Department of Youth Authority transferred from the Health and Wel-
fare Agency along with its associated parole functions. The re-location of this 
activity is vital and consistent to the overall corrections placement in the Public 
Safety Agency. 
-5-
4. The Military Department (National Guard) provides men and equip-
ment as backup resources to meet the most serious of the natural and man-
caused disasters which occur throughout the state. It is responsible for mili-
tary assistance to civil authorities in the event of nuclear attack. 
-6-
5. A newly created Department of Public Safety Services, which should in-
clude the Division of State Police and the emergency and radio communica-
tions responsibilities which are now split between the Department of General 
Services and the Office of Emergency Services. The new Department will coor-
dinate the state's law enforcement and emergency communications resources 
and assist in resolving conflicts created by inadequate frequencies and by 
communications disruptions caused by natural or man-made disasters. 
Including the State Police from the Department of General Services will 
bring this group of peace officers into closer coordination and liaison with 
other peace officer resources. Although the State Police is a relatively small 
force (fewer than 250 men), the new alignment will enable this force to retain 
its identity and security mission. -
-7-
6. The Office of Emergency Services will report to the Secretary and will 
provide continuous planning and operational recommendations necessary to 
'assure a quick and effective response to civil and natural emergencies of any 
type. The office will establish and operate an Emergency Operations Center, 
maintain close liaison with the other departments in the agency to evaluate 
their response readiness and availability so the State's resources may be 
mobilized on short notice. 
-s-
7. The Office of the Fire Marshal, transferred from the Agricultural and 
Services Agency to the Public Safety Agency because fire is an important law 
enforcement and natural disaster problem. 
-9-
8. The California Crime and Technological Research Foundation, an exist-
ing nonprofit corporation, would be located within the -agency as the principal 
research and development unit. (Responsibilities of this unit are detailed under 
Item IV in this chapter.) 
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9. The Commission on Peace Officer's Sta.ndards and Trcvining, transferred 
from the Department of Justice and will continue its function of establishing 
.standards for the qualification and training of peace officers.>~ 
-11-
10. The Office of Criminal Justice Planning, the new designation for the 
reorganized California Council on Criminal Justice. Including this component 
in the Public Safety Agency is important to the overall coordination of public 
safety activities. The Office will be the principal long range general planning 
unit of the agency and will provide services to other departments as well as 
to the secretary, 
Ill. Criminal Justice Planning Agency 
The California Council on Criminal Justice is the state Criminal Justice 
Planning Agency. It is composed of 30 members who serve part time, without 
compensation. A number of studies of the Council have recommended organiza-




1. Tkat tke CaVifornia Council on Criminal Justice be renamed tke Office 
of Criminal Justice Planning. 
-13-
2. That the existing 30 member council be replaced by a nine member 
Criminal Justice Board to establish general poVicies and to recommend pro-
gra;ms and operationq,l changes necessary to carry out its planning functions, 
with priority given to those changes necessary to assure maximum protection 
of the pubVic safety. 
-14-
3. That operational respons~'bility be vested in a Director of the Criminal 
Justice Planning .Agency, to be appointed by the Governor, confirmed by the 
State Senate and to serve at the pleasure of the Governor. The Director would 
be responsible for all employee appointments within the agency. 
-16-
4. Tke Director should serve as Chairman of the Criminal Justice Board. 
The other eight members of the board should be appointed by the Governor 
for fou-r year terms, S1tbject to confirmation by the State Senate. Membership 
criteria should be established to include representation of the following: 
sheriffs, chiefs of police, city councils, boards of supervisors, county prosecu-
tors, courts, state corrections and the Director of the Division of Law En~ 
forcement, Department of Justice. 
• Senate Bill 1152, introduced in the 1973 Legislative Session by Senator Robert Lagomarsino, 
would accomplish the creation of the Public Safety Agency as outlined in this section. In 
addition, the same legislation would alter the composition of the California Council on 
Criminal Justice as is suggested in section III, infra. 
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IV. Coordinating Crime Research-California 
Crime and Technological Research Foundation 
With an increase in crime, there is an increased need for more effective means 
of controlling lawlessness and at the same time controlling the costs of crime 
control efforts. Research and development can help provide the necessary new 
tools to improve the criminal justice system. But there is an equally urgent need 
to promptly evaluate new methods, and to make them available for implementa-
tion throughout the criminal justice system. 
A great deal of research has been conducted in . recent years, including pro-
grams dealing with the cause of crime, protection against crime, juvenile de-
linquency prevention, narcotics and dangerous drugs, law enforcement equip-
ment, organized crime, data processing and analysis, training procedures and 
general operations of the police, the courts and the correctional system. Research 
projects number in the thousands and involve federal, state and local agencies, 
as well as many private research organizations. 
Because of the wide ranging scope of present research efforts, there is a need 
for a single agency at the state level to perform the necessary coordination, of 
these various projects, to prevent duplication and to act as a source ofmforma-
tion on crime researt> h. 
The California Crime and Technological Research Foundation (CCTRF) is 
best equipped to perform this function. It was established to encourage and 
promote the development and application of science and technology to the pre-
vention and detection of crime, the apprehension and treatment of criminals and 
the improvement of the administration of criminal justice. 
RECOMMENDATION 
-16-
Tkerefore, we recommend that the Governor assign to the California Crime 
rtnd Technological Research Foundation the responsibility for coordlino-ting re-
seMch and the transfer of technology in the criminal justice field to all existing 
agencies. 
Its responsibilities should include : 
1. Evaluating results of research and encouraging the application of those 
tools and techniques that appear most useful. 
2. Providing additional information regarding research programs, on re-
quest. 
3. Coordinating state efforts in criminal justice research. 
4. Acting as a clearing house to prevent duplication in criminal justice 
research. 
5. Evaluating equipment not already reviewed by the Federal Law En-
forcement Standards Laboratory. 
6. Identifying current criminal justice research needs and encouraging such 
research by Department of Defense laboratories or through programs of fed-
eral agencies,_ the California Council on Criminal Justice or grants made 
available to the Foundation from whatever sources of funds available. 
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V. Information and Management-Analytical 
Model, Uniform Crime and Disposition Reports 
1. Effective Management Analysis 
One major management tool necessary to improve the efficiency of the criminal 
justice system is to adopt a means of monitoring and analyzing the effectiveness 
of the different component parts : the police, courts and corrections systems. Each 
of these components have separate, but very interdependent functions in pro-
tecting the public. 
RECOMMENDATION 
-17-
To provide this broad overview, we recommend that the Public Safety 
Agency and the Bureau of Criminal Statistics in the Department of Justice 
develop an analytical model of the crimina:l justice system. Its purpose will be 
to follow the progress of every lawbreaker arrested in California, to maintain 
a continuing check on the effectiveness of all criminal justice programs and 
operations and to identify those functions that are not performing to acceptable 
standards. The data produced will be available to all local law enforcement, ju-
dicial and correctional agencies and, combined with an expanded and refined 
criminal statistics gathering program, will provide decesion-makers the infor-
mation they need to isolate and correct bottlenecks in the fight against crime. 
Example: The data could be used to determine an individual police depart-
ment's workload, how offenders are handled in a jurisdiction, how many of-
fenders escape prosecution and why, plus vital information on the sentences or 
other disposition of crimes in a given jurisdiction. 
2. Offender-Based Statistics 
Most criminal statistics are gathered through "summary reporting." Data is 
furnished annually, quarterly or monthly, listing summarized accounts of the 
number of offenses reported to the police, number of persons arrested, prose-
cuted, convicted and sentenced. Such summary reports provide an indication 
of the overall volume of crime in a given area or jurisdiction. But they provide 
very little information on how the criminal justice process operates, particu-
larly for the different classes of crime. 
This type of information can be obtained through the use of ''offender-based 
reporting." This refined means of crime statistical reporting tracks the individ-
ual offender from the time of arrest through the final disposition of the case, 
giving a consistent and complete accounting of how each offense is handled. 
California currently uses the offender-based reporting system statewide for 
persons processed on felony charges in superior court, starting with the initial 
court filing. 
This accurate means of tracking the disposition of each criminal offense is 





Therefore, we recommend that offender-based reporting be expanded state-
wide to include both felonies and misdemeanors, starting at the time of arrest. 
Phe system should include aU other misdemeanor and felony entries, even when 
jhet:e has been no arrest ·and the individual has not been identified by finger. 
~rints. 
Note : The California Department of Justice is already in the process of ex-
panding existing criminal statistics from all agencies to include both felonies 
!I.Ild misdemeanors. 
3. Uniform Crime Reports 
Most crimes come to the attention of the criminal justice system when a citi-
zen reports a crime to a law enforcement agency. At present, California does 
not require law enforcement agencies to use a uniform C'rime report form, al-
though a single crime report form now is in use by 64% of the state's law en-
forcement agencies, serving 35% of the state's population. The reports used 
by other agencies vary in format. This complicates the task of state agencies, 
judges and district attorneys seeking information i:.;tvolving cases reported on 
different forms, by different agencies. 
Use of a uniform crime report would reduce costs, simplify operations and 
standardize the terminology, crime classifications and definitions throughout the 
state. This would upgrade the data reported to and by state agencies. 
RECOMMENDATION 
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We recommend that the Attorney General appoint an Advisory Committee 
to assist in developing a uniform crime report; that training manuals for the 
use ·and submission of the uniform crime report be prepared and distributed; 
that the state supply the uniform crime report to local law enforcement agen-
cies; and that use of the uniform crime report be required no later than Janu-
ary 1,1975. 
4. Uniform Disposition Reports 
At present, California does not have in use a uniform disposition report for 
use by all components of the criminal justice system to provide reliable offender-
based data. 
Example: Although misdemeanors represent the largest category of offenses, 
the disposition reporting of this classification of offenses is..the weakest link in the 
data gathering systein. Accurate data involving the disposition of misdemeanors 
in the lower courts has become even more important in recent years because 
some serious crimes previously classified as felonies have been reduced to misde-




We recommend that the Attorney General appoint an Advisory Committee 
to review the proposed disposition report and suggest any further refinements 
necessary to assure completeness and usefulness in aU elements of the criminal 
justice system. The Bureau of Criminal Statistics should prepare and distribute 
a training manual describing the preparation and processing of the uniform 
disposition form, conduct training seminars for state and local agencies and 
provide crin1inal justice agencies with the necessary reporting forms. 
-21-
Finally, we recommend that the Attorney General require all agencies to use 
the uniform disposition· form· starting no later than January 1, 1974 and to set 
up a monitoring system to assure that complete and accurate reports are sub-
mitted for each individual offense. 
5. Automation 
With an increasing population and an increased volume of crime, the volume 
of documents handled by the criminal justice system is growing faster than 
manual processing can handle efficiently. 
When an individual is arrested for a crime, the arresting agency, the prosecu-
tor and the court must know immediately whether the individual is on probation 
or parole for other offenses or has another case pending. Each arrest also should 
be immediately reported to the officials concerned with probation, parole or in 
handling any other criminal complaints pending against the individual. 
Much of the crime rate involves repeat offenders. It is vital that prosecutors 
and other components of the criminal justice system have complete, accurate and 
up-to-date information on all offenders because this may have a critical bearing 
on the :final disposition of the case. 
Example: Literally hundreds of items of information are required for each 
of the 41,000 people under the jurisdiction of the Department of Corrections. In 
addition, the department needs to automate it.s record keeping system to provide 
timely and accurate information for basic research, program evaluation, classifi-
cation and assignment of inmates, budget planning and the necessary monitoring 
and administrative control of its various operations. 
RECOMMENDATION 
-22-
Therefore, we recommend a general goal of full automation of the criminal 
justice system's record keeping by 1983. This should proceed in phases, so that 
projects are automated in a priority order. There should be a review of the 
progress of automation every two years to provide a reevaluation of the schedule 
of automation and assure the achievement of full automation by 1983. 
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CHAPTER TWO 
STRENGTHENING LOCAL LAW ENFORCEMENT 
I. Mutua I Aid 
With increasing frequency, local law enforcement agencies have been faced 
with major emergencies. These emergency situations include riots and other civil 
disorders, fires, floods, earthquakes, and other natural or man-caused emergen-
cies. 
Several factors have contributed to the growth of these problems in the last 
decade, including concentration of population, changing political attitudes, con-
struction of larger buildings, and the location of people, improvements and other 
property near hazards such as reservoirs, faults and rivers. 
It would not be reasonable for each local law enforcement agency to build and 
maintain a large enough staff to handle major catastrophes by themselves. While 
such emergencies occur rather frequently on a statewide basis, the incidence is 
low and unpredictable for most jurisdictions. 
When one jurisdiction has been faced with a situation beyond its capability to 
control, other outside agencies have responded with assistance. This method of 
helping each other in time for need is called mutual aid, and California has led 
the nation in its development. 
Much has been learned from the emergency experiences of the last decade. 
In most cases, immediate assistance of from 200 to 500 trained law enforcement 
officers has, or could have, quickly restored order without further injuries to 
citizens or serious property damage. 
The use of law enforcement officers is preferable to use of military forces for 
first level assistance because: a force of 200 to 500 law enforcement officers can 
usually be mobilized faster than military forces; law enforcement officers are 
better trained in coping with law enforcement problems than the military; and, 
military forces can be held in reserve for situations beyond the capability of 
mutual aid or for use in multiple emergencies. 
While mutual aid has been valuable in practice, experience has revealed some 
past and potential problems. Most agencies do not have intelligence operations 
and supply staff to provide support functions which are necessary in large scale 
operations. The tactics, organizational concepts, and unit sizes of different law 
enforcement agencies are not standardized as needed for efficient deployment of 
mutual aid forces in an emergency. 
Most law enforcement agencies have not adopted the express policy statements 
11ecessary to guide and coordinate the conduct of mutual aid personnel from 
jurisdictions which have varying policies. 
Command 
In most smaller departments, there are no leaders who are qualified by training 
or experience to command forces much larger than their own department. This 
has resulted in situations where mutual aid personnel were not efficiently used 
and were not adequately controlled. 
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Need lor Specialists 
In emergencies, tl,lere may be need for teams of specialists trained to disperse 
gas, suppress snipers, identify and dispose of explosives, operate special vehicles, 
operate and observe from helicopters, and employ defensive assault techniques. 
Because many of the specialties are sophisticated and are not needed on a day-to-
day basis, they are not available in most agencies. The need for a particular spe-
cialist, however, can become critical during an emergency. 
Sharing the Expense 
The cost of providing mutual aid in response to a request for assistance can be 
extremely burdensome. Some administrators, with budget responsibilities to their 
city councils or boards of supervisors, will not provide mutual aid unless there 
is reimbursement. In addition, the jurisdiction receiving mutual aid will already 
be under serious financial pressure because of the drain of its own efforts to meet 
the emergency. 
If an emergency is beyond the reasonable capability of local government to 
prevent or control, it is reasonable that the financial burden for assistance be 
borne by the state rather than the jurisdiction which provides aid because of the 
proximity of its trained law enforcement personnel. 
Legal authority exists for the state to reimburse such mutual aid costs. How-
ever, guidelines and policies have not been developed and the reimbursement au-
thority has not been implemented. 
In response to this need, legislation was introduced this year, Senate Bill1022 
by Senator Clare Berryhill, that provides a $200,000 budget for approved mutual 
aid operations. If approved, California would be the first state in the nation to 
provide state funds for mutual aid. 
RECOMMENDATIONS 
In summary, we make the following recommendations to strengthen and im-
prove mutual aid: 
-23-
1. The Office of Emergency Services should develop a. single, basic mutuaZ 
aid plan whick wiU be complete and convenient to use. 
-24-
2. Tke Office of Emergency Services should create and distn'bute a list of 
agencies having people wko are trained, qualified, and available to act as field 
commanders of mutual aid forces. 
-25-
3. Teams of specuuists should be trained to disperse gas, suppress snipers, 
dispose of explosives, operate special equipment, and perform other specialized 
functions. Tke Office of Emergency Services should maintaM!, restricted lists 




4. Develop a11d adopt guidelines for state reimbursement of expenses of 
providing m1tt1wl aid, and budget fm· the Office of Emergency Services to 
make reimbursement. 
In developing regulations for reimbursement of mutual aid expenses, we 
recommend: 
-27-
a. Initially, budget $200,000 for mutual aid 1·cimbursement for major emer-
gencies only. 
-28-
b. Do not provide any reimbursement under this program for expenses of 
an agency requesting mutual aid, or for expenses of a sheriff's department 
providing assistance to an agency within its own county. 
-29-
c. For each mutual aid incident, require the agency receiving aid to pay 
reimbursement expenses up to an initial emergency assistance assessment, 
calculated on the basis of $.00015 per $100 of total assessed valuation of the 
agency receiving mutual aid. A situation which requires continuous mutual 
aid for a period of hom·s o1· days shall be considered as a single incident. 
Approved, reimbursable expenses above that assessment will be reimbursed 
by the state. 
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d. Vest responsibility for approval of reimbursement in the Director, Office 
of Emergency Services. 
-31-
c. Compute salary reimbursements based on each participating officer's ac-
tual salary and employee benefits, plus his department's administrative and 
operating overhead. 
-32-
f. Reimburse on a cost basis fm· destroyed o1· damaged vehicles and equip-
ment and for expended ordnance ancl supplies. 
-33-
g. Where mutual aid is approved, th e state and the agency t·ccciving aid 
should agree to indemnify agencies providing mutual aid for civil liability 
resulting front the actions of aiding forces, other than t·ccklessness or gross 
negligence. 
-34-
h. Local jurisdictio11s should require an indemnity agreement secured by a 
surety bond as a condition of issuina a permit for certain commercial events 
which, in the judgment of the responsible law enforcement official, may gen-
erate a se1·io11s threat to 1Jublic safety. If mutual aid is required, the proceeds 
of the bond shall be made available for payment of reimbursable expenses. 
-35-
i. Conf1tsion experienced in past emergencies reveals a need [o1· standard 
terminology and definitions to describe the level of an emergency. For pur-
poses of this report, the committee developed standard terms and definitions 
of law enforcement operations and we recommend their usc in California. 
(See Figure 1.) 
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Figure 1 
CLASSIFICATIONS OF LAW ENFORCEMENT OPERATIONS 
ROUTINE OPERATIONS 
ttnormal police services 
are provided throughout 
jurisdiction 
MINOR EMERGENCY 
tt incident requires 
up to 30 percent of 
on-duty field forces 
tt some disruption of 
police services 
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DEFINITION OF VARIOUS 
EMERGENCY OPERATIONS 
SERIOUS EMERGENCY 
tt incident requires 
up to 50 percent of 
on-duty field forces 
tt wide-spread disrup-
tion of police 
services 
tt may require extension 
of work shifts 
MAJOR EMERGENCY 
tt incident requires 
commitment of all 
agency forces 
tt all non-emergency 
police services 
are disrupted 
tt agency goes on 
12-hour shifts 
tt all days off are 
cancelled 
II. Local Law Enforcement Training 
and Communications 
The responsibility for dealing with crime in this country is diffused among a 
multitude of independent agencies that have little contact with neighboring 
forces. 
There is a national pattern of fragmentation of law enforcement agencies 
through literally thousands of small police departments. The pattern is similar 
in California. As shown by the following table, half of California's police depart-
ments consist of from 1 to 25 total personnel, including both sworn and civilian 
personnel: 
Size of Police Departments 
Number of Total Personnel Number of CitieB 
1 to 5------------------------------------------------------------ 41 6 to 25----------------------------------------------------------- 130 
26 to 60----------------------------------------------------------- 79 
51 to 100---------------------------------------------------------- 43 
101 to 500---------------------------------------------------------- 44 
501 to 1000--------------------------------------------------------- 8 
1000 plus-------------------------------------------------~---------- 8 
Problems created because of small police departments are many. Sickness or 
injury to one man or the destruction of one vehicle can reduce coverage to an 
\lllacceptable level. The same can result if one or more officers are subpoenaed to 
court for an extended period of time. Small agencies have particular difficulty 
in dealing with a seasonal influx of tourists, or population increase on weekends. 
Additionally, fragmentation of law enforcement agencies causes inefficient use 
of the extremely limited number of radio communication frequencies allotted to 
l~w enforcement. 
Money can be saved by centralization of detention facilities and suppo.rt serv-
ices such as record keeping and identification. Additional savings can be achieved 
by standardization of equipment and increased purchasing power, as well as 
reduction of administrative overhead. 
Agency size is critical, as can be seen by considering the numbers required to 
maintain police .patrol. Considering vacations, it requires 5 men to have one man 
on patrol 24 hours a day, 7 days a week. It requires 5 more men to maintain 
similar coverage of a communication-dispatch facility. Thus, with a 10 man 
department, if one man is suddenly and unexpectedly unavailable, there is an 
impairment of the normal patrol operation. 
Each additional patrol around the clock requires about 5 more people, 10 for 
a 2 man car. If follow-up investigators, or administrative and clerical services 
are required, more manpower is necessary. 
In 1970, a study of Minnesota police organization and community resou.rce 
allocation was prepared for the Minnesota Governor's Commission on Crime 
Prevention and Control. After considering the above factors, the study concluded 
that for efficiency and an acceptable scope of law enforcement services, law 
enforcement agencies should consist of at least 23 personnel. This appears to be 
a realistic point of departure for examining the economical and effective size for 
an agency. 
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Governor Reagan's Task Force on Local Government Reform has been as-
signed the overall problem of identifying areas of operation where consolidation 
would provide more effective and economical local government. We believe there 
is potential major benefit from consolidation of law enforcement services. Con-
solidation could be achieved effectively by coordination between agencies, or by 




Therefore, we recommend th.at the Task Force on LocaZ Government Reform 
study the consolidation of smalZ law enforcement agencies; develop criteria f0'1' 
combining Zaw enforcement agencies into units of sufficient size and quality to 
provide Zocal government entities with weU trained, economical and effective 
Zaw enforcement; and develop incentives for local governments to meet those 
criteria. 
Training of Crimina/Investigators 
As the President's Commission on Law Enforcement and the Administration 
of Justice observed: 
''When patrol fails to prevent a crime or apprehend the criminal while he 
is committing it, the police must rely upon investigation. Every sizable depart-
ment has a corps of investigative specialists and detectives, whose job is to solve 
crimes by questioning victims, suspects and witnesses, by accumulating physical 
evidence at the scene of the crime, and by tracing stolen property or vehicles 
associated with the crime." 
The President's Commission also concluded that "There is a shortage of 
policemen skilled in the collection, analysis and preservation of evidence.'' 
The percentage of cases which police are able to solve (clearance rate) varies 
between different offenses. However, in general, California law enforcement 
agencies solve .less than one-fifth of the major crimes reported. We believe the 
clearance rate could be improved by more training of followup criminal in-
vestigators. 
There is a method in California for encouraging various types of law enforce. 
ment training. The Commission on Peace Officers' Standards and Training sets 
standards for various type of training and subsidizes law enforcement agencies 
for the cost of prescribed training. Training standards and financial support 
have been provided for entry level, advanced officer, supervisory officer, and 
management officer personnel. However, no standards have been provided fo:r 
specialized training to function as -a general, follow-up investigator or detective. 
RECOMMENDATION 
-37-
We recommend that the Comnnission on Peace Officers Standards and Traimng 
set standards for tke training of ,.<!riminaZ investigators and provide subventions 
towa;rd the cost of general investigator training simiZar to th.at now provided 
for other Zalw enforcement training. 
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Organized Crime 
Organized crime has existed in various forms in the United States for decades. 
In some parts of the U.S., organized crime consists of illegal activities controlled 
by specific ethnic groups using strong-arm tactics and rigid lines of succession. 
In California, organized crime encompasses a wide range of illegal activities 
involving many people without regard to ethnic backgrounds. In our state, the 
major types of organized crime are burglary, robbery, traffic in narcotics and 
dangerous drugs, auto theft, securities theft, and fraud, prostitution and 
gambling. 
The state must perform certain functions for a program to be successful in 
combating organized crime. These include: (1) performing continuous analysis 
to determine the nature and scope of organized crime as it changes; (2) estab-
lishing a central repository of reliable information about organized crime; (3) 
developing a standard organizational pattern for organized crime units; ( 4) 
maintain a mutual assistance program ; ( 5) conduct training courses for special-
ists in organized crime; and (6) provide liaison with federal, state, and local 
agencies. In varying degrees, many of the above are being done in California. 
However, there is a deficiency in training specialists. 
Regular law enforcement training can be conducted in community colleges 
under programs established by the Commission on Peace Officer's Standards and 
Training, but this approach is not appropriate for training to combat organized 
crime. By the very nature of organized crime, investigation and training courses 
are sensitive and require close security. 
RECOMMENDA nON 
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We recommend that the Law Enforcement Division of the Department of 
Justice oonduct a series of specialized training courses on: (1) organized crime 
information m(1111(1,{}ement; (2) organized crime investigative techniques and 
procedures; (3) joint operations information tech'111iques and procedures; (4) 
advanced automated system tech'111iques; and, (5) retrai'111ing cycles. 
Relieve Rac/io Frequency Congestion 
Mobile radio frequencies used by law enf-orcement jurisdictions are extremely 
crowded. As a result, efficiency is sacrificed, and expansion of services is 
impracticaL 
The importance of adequate communications is great. Mobile radios can help 
save lives, prevent accidents, apprehend criminals, and summon assistance. In 
fact, mobile radios help to maximiZe the efficient use of public resources to pro-
vide such necessary services as police, fire, forestry conservation, highway main-
tenance, ambulance, towing and public utilities. 
The growth of mobile radios has taken place entirely within spectrum bands 
fixed by the Federal Communications ·Commission prior to 1950. About 41 mega-
hertz (MHz) are allowed for land mobile use. By comparison, AM, FM and TV 
broadcasting occupy 513 MHz. Of this 72 MHz are allocated to UHF TV 










Broadcast Government 25.0% m FM 2.3% I Shared 9.1% VHF TV 9.5% Other 2.0% UHF TV 47.4% 
59.2% 
Land Mobile 4.7% -
Apportionment of the frequency spectrum in the range from 25 to 890 MHz. 
Although land mobile radio is vital to the safety and economic well being of 
all, the amount of radio spectrum allocated to its use has remained constant. 
As a result, radio communications are not only poor, slow and difficult, but in 
many cases reliable communications are impossible. 
In the state's major metropolitan are-as, all of the available police frequencies 
are in use. They have reached the limit of their communications growth poten-
tial and must now exist with less than an efficient radio communications 
network. 
To improve the efficiency of spectrum usage, the FCC established a Spectrum 
Management Center in Chicago. By the use of sophisticated monitoring equip-
ment and computer analysis techniques, FCC hopes to accommodate more users 
in the same spectrum space. Although this is considered a spectrum management 
technique and a temporary stop-gap measure, it should nevertheless be applied 




The committee recommends that Governor Reagan send a letter to the Presi-
dent citing the communiCations problems in the major metropolitan- areas of 
California, and request that the FCC establish a spectrum management cen-ter 
a.s soon- as possible in the Los Angeles area. 
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We further recommend that the Governor send a letter to the President citing 
the critical congestion of radio frequencies available for p~tblic safety agency 
usage, and reqU'est that the FCC reassign for use by land mobile service units 
the frequency spectrum now aUocated to television channels 14 through 20. 
Ill. Private Police Regulations 
A large number of business and industrial firms, as well as homeowners, now 
employ or contract for the services of private guards, wa~chmen, security offi-
cers or street patrolmen. Projections indicate increased use of private police as 
an augmentation to governmental law enforcement services. 
A recent survey conducted by the Collection and Investigative Services Bu-
reau of the California Department of Consumer Affairs revealed that the 625 
licensed private patrol operators in the state employ approximately 20,000 
persons. There also are several thousand persons permanently employed by busi. 
ness and industrial firms as in-house security employees to guard company 
personnel and property. Included in both types of security employees are per-
sonnel who carry firearms in the course of their duties. 
Provisions for registration, licensing and regulation of private patrol opera-
tors and their employees are primarily contained in the state Private Investiga-
tor and Adjustors Act, the state Penal Code, and in local ordinances. There are 
no laws regulating in-house security personnel. Control of in-house security 
offl.cers is the responsibility of the individual employer. 
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Problems 
Uniformed private patrol and in-house security officers may carry firearms 
in the course of their duties, and both are often in direct contact with the 
public. To the credit of most private patrol operators and in-house employers, 
they exercise discretion when authorizing an employee to carry a firearm. 
The law requires fingerprinting and criminal record clearance for private 
patrol employees. However, the law should require that private patrol employees 
who carr~- firearms receive training in firearms use. The armed in-house guard 
who is in contact with the public should also be subject to fingerprinting, clear-
ance, and firearm training. 
Private patrol personnel who are assigned street patrol responsibilities are 
subject to additional controls imposed by local law enforcement agencies. These 
controls are found in local ordinances and are imposed because of the large 
number of contacts between local police officers and private street patrolmen, the 
necessity for local police to have knowledge of security personnel involved in 
mobile patrol activity and the possibility of the public mistaking a private 
security patrolman for a local police officer. 
Local regulations usually provide that private police uniforms shall not re-
semble those worn by local officers. As a result, a private security officer work-
ing in more than one police jurisdiction may require several different uniforms. 
A statewide assignment of one or more uniform colors exclusively for the use 
of private police would eliminate the uniform identity problem. Individual 
companies could then be identified by distinctly designed uniforms, caps and 
shoulder patches. 
A recent extensive study of private police functions in the United States has 
been published by the National Institute of Law Enforcement and Criminal 
Justice in the U.S. Department of Justice. Titles of the volumes are: "Private 
Police in the United States," "Private Police Industry," "Current Regulations 
of Private Police," "The Law and Private Police," and "Special Purpose 
Public Police.'' 
Contained in the above volumes is descriptive data and information regard-
ing the interaction between local and state law enforcement agencies and private 
police. The problems outlined in the studies are similar to those found in Cali-
fornia and, in some instances, the texts describe California problems. 
RECOMMENDATION 
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We recommend tltat the Governor appoi11t a committee including represent-
atives of private patrol operators, in-house security employers, law enforcement 
agencies, the Department of Consumer Affairs, the Attorney General, and the 
Public. The committee should study and make recommendations r~garding: 
1. Clarification and standard1:zation of local regulation of private police; 
2. Adoptwn of selected 1tniform colors exclusively for the use of private 
police; 
3. Fingerprinting and criminal record clea.rance of armed in-house security 
officers who are in contact with the public; 
38 
4. Training in use of firearms of all armed private police; and, 
5. The state's future role in regulating the private police industry. 
IV. Citizen Participation in Crime Control 
The President's Commission reported that as the time interval between th~ 
commission of a crime and the arrival of the police increased, the chances of 
the police making an arrest decreased. Similarly, rapid response capability for 
fire :fighting and emergency medical service increases chances of success. 
The 91 J Plan 
The number 911 has been designated as the universal emergency telephone 
Jlumber. Under the 911 system, anyone could pick up any telephone and dial 
911 to report an emergency or request emergency assistance. Coin operated 
telephones would be converted to permit dialing 911 without use of coins. Thus, 
it would not be necessary to :find a telephone book and search for the numbeD 
of an emergency service having jurisdiction in a particular area. 
Under a new law, all public safety agencies are required to have 911 emer-
gency telephone systems by 1982. The system must include police, :fire, and 
emergency medical and ambulance service, and may include other emergency 
services such as poison control, suicide prevention, and civil defense. 
The Communications Division of the California Department of General Serv-
ices has the responsibility to develop technical and operational standards fop 
local systems, to review and approve required system plans, and to assist local 
agencies in setting up programs. 
The advantages to the public of more systematic and speedy response to 
emergencies are obvious. However, there are major problems to be encountered 
in trying to establish the 911 system in major metropolitan areas. 
The Communications Division has established planning regions that do not 
correspond to areas which have been developed in the past to provide a coordi-
nated respl)nse to emergencies. This does not take advantage of established pat-
terns of past cooperation. 
Experience indicates that major conflicts may be expected in planning a 911 
emergency response system. Not only will there be conflicts between jurisdic-
tions, but in some areas there may be severe, emotional and disruptive conflicts 
between :fire and police agencies. 
Key issues revolve around which agency should perform the command and 
conti'ol dispatching function, and the question of response time if dispatching 
is handled by a different agency. Since potential problems involve government~ 
relationships, and may involve some political considerations, a good working. 




We recommend that the planning regions to assist loca,Z agencies in establish-
ing local 911 systems be changed to correspond with Offoce of Emergency Serv-
ices mutual aid regions. 
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In addition, we recommend that the Governor's office,assist the Oomm1tnica-
tions Division in coordinating planning conferences with local political juris-
dictions and their public safety agencies. 
V. Secret Witness Programs 
Four out of five major crimes reported in California are never solved. The 
clearance rate for the seven major crimes has gone down from 36.9 percent in 
1961 to 20.6 percent in 1971. This is a clear indication that police need help. 
In many areas, the large population and inconspicuous mobility of the auto-
mobile provide a cloak of anonymity for crimes which the police cannot pierce, 
However, there are usually associates of the criminal who do know something 
about crimes that have been committed. For public protection, the police need 
that information. 
Secret Witness programs have been successful in providing information in 
many major crimes. They have been instituted by the McClatchy newspapers in 
Sacramento and Fresno. The Sacramento Bee budgeted $100,000 to start the 
program, and additional funds were pledged by other organizations. The money 
is used to pay rewards for information leading to arrest or arrest and conviction 
of persons committing certain crimes, designated by local law enforcement and 
published weekly. 
Law enforcement officers have made the following observations about the 
Secret Witness program: 
1. The program attracts information from elements of the community who 
normally do not cooperate with law enforcement. 
2. Secrecy of the informant is the key to the program's success. Law en-
forcement's role is principally that of deciding which crimes should be added 
to the reward list, studying the information received, and making arrests. 
3. Large rewards are not necessary to stimulate the flow of information. A 
scale of rewards has been established which, for example, provides $2,500 for 
information leading to the arrest and conviction of a murderer. 
4. Informants on a particular crime often provide information on other 
crimes. 
5. Direct governmental involvement would not be productive, and govern-




The-rG should be a Secret Witness program in every county and major city in 
California. The committee recommends that the Governor urge the publishers of 
California newspapers to initiate Secret Witness programs. lV e recommend- that 
the Attorney General assign to the Law Enforcement Division the responsibility 
of working with the manage'ment of newspapers to insure that the program is 
initiated and sustained in as many newspapers as possible. Local law enforce-
ment officials should also encourage and work with Secret Witness programs. 
VI. Property Identification 
In 1971, 83 percent of the burglaries in California were unsolved. A data 
sample by the Bureau of Criminal Statistics indicates that valuable items such 
as televisions, stereos, and radios were the most popular items stolen. They were 
involved in nearly half of the burglaries reported. 
The absence of serial numbers on many of the stolen items reduces the possi-
bility of later identifying them, as well as the burglars. Another related obstacle 
is the public's failure to record serial numbers where they exist. 
The identification of stolen property and apprehension of burglars would be 
helped by requiring manufacturers to put serial numbers on those valuable items 
most subject to burglary. 
Extensive door to door campaigns have been conducted in several areas to 
encourage citizens to engrave their driver's license number on household val-
uables. These have produced dramatic results in the reduction of burglaries. We 
believe the extension of (b.ese efforts can facilitate the apprehension of burglars 
and reduce the high number of burglaries in California. 
RECOMMENDATION 
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w e recommend legislation to require manufacturers to pla;ce serial numbers 
on televisions, stereos, and similar items which are frequent objects of burglaries. 
Legislation skould make it unlawful to alter or destroy serial numbers. 
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In addition, we recommend that the Governor encourage groups such as the 
Boy Scouts to undertake a statewide campaign to have citizens engrave their 




SPECIFIC CRIME PROBLEMS 
I. Mandatory Prison for Armed Criminals, 
Drug Pushers 
Historically, crime in the United States has been characterized by a greater 
use of firearms than is typical for other nations. In recent years, the use of fire-. 
arms has generated additional public concern as crime has increased. 
The Federal Bureau of Investigation reported that in 1971, approximately 
63% of robberies, 65% of mnrders, and 25% of aggravated assaults were com. 
mitted by persons armed with firearms. 
The California Legislature has made it clear in existing statutes that increaseq 
sanctions should be levied against criminals who use firearms or are armed with 
firearms at the time they commit a crime, or who are discovered carrying a 
concealed firearm at the time of arrest. 
Probation 
Penal Code Section 1203 prohibits granting probation to any person convicted 
of robbery, burglary, or arson who was illegally armed with a deadly weapon at 
the time of the crime or his arrest, "except in unusual cases where the interests 
of justice demand a departure.'' It also prohibits granting probation to anyone 
who used a deadly weapon upon another person in perpetrating a crime, or to 
anyone convicted of forcible rape, murder, kidnapping, or certain other crimes, 
who was illegally armed with a deadly weapon at the time of the crime or his 
arrest, "except in unusual cases where the interests of justice would best be 
e;erved if the person is granted probation and where the district attorney 
concurs. ' ' 
The California Supreme Court has reversed. an earlier decision, and held that 
the requirement of concurrence of the district attorney is inva·lid as a restriction 
on judicial discretion. 
RECOMMENDATION 
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We recommend that the Governor, legislature, courts, and aU elements of 
the criminal justice system declare and adhere to the policy that criminals with 
guns go to prison. 
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Because of the lack of protection afforded by invalidating the requirement for 
district attorney concurrence, we recommend that Section 1203 of the Penal Code 
be amended to remove the present discretion 1."n the law and proMbit probation 
to anyone unlawfully armed with a firearm at the time of arrest for or perpetra-
licm of the crimes Usted. 
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Judges and district attorneys should take particular care to insure that the 
effect of firearms statutes is not weakened by failure to charge or by plea 
bargaining. 
-50-
We also recommend that forms for reporting to the Buremu of Crinunal St~ 
tistics be revised to show tke use of firearms as dtistinguished from other deadly 
weapons. 
II. Attacking the Source of Narcotics 
The Problem 
Recent surveys have consistently showed that California citizens, like people 
in the rest of the United States, consider the drug problem to be one of our three 
most serious problems, along with other crime and taxes. There is good reason 
for that concern. 
In 1966, drug law violations accounted for one out of every six adult felony 
arrests. The rate of non-drug felony arrests increased an alarming 42% from 
1966-1971. However, drug violations increased even faster. In 1971, the adult 
felony drug arrest rate was over four times as high as it was five years earlier 
in 1966, and drug violations accounted for more than one out of every three 
adult felony arrests. 
As great as the increase has been in adult drug arrests, the increase among 
juveniles has been even greater. Starting from a lower base, the juvenile felony 
drug arrest rate was 7.5 times as high in 1969 as it was three years earlier in 
1966, before receding slightly in 1970 and 1971. 
Heroin: Use, Possession, and Sale 
Popular literature and drama typically portray the heroin user as an addict, 
and a heroin addict as one who is absolutely driven to any extreme to obtain 
increasingly higher dosages of heroin to satisfy his addiction, with the alternative 
being excruciating pain of withdrawal. Withdrawal is severe in some cases. 
However, it is much more common for users to reduce or stop their usage 
frequently, either because of a temporary lack of heroin or because they want 
to withdraw and reduce the amount of heroin required to give them the desired 
sensation when they resume use. 
It is likely that more heroin users have been "cured"-that is, given up use--
by the choice of avoiding arrest and incarceration,. than by any single program 
of narcotics rehabilitation. Effective rehabilitation programs may be desirable in 
addition to incarceration, to help an addict give up drugs, but the primary 
strategy for control should remain that of arrest, conviction, and incarceration. 
(Unfortunately, most narcotics rehabilitation programs, like other rehabilitation 
programs, lack proof of effectiveness.) Even willingness to participate in re-
habilitation programs is often dependent on programs directly attacking and 
punishing the use of heroin. 
This control strategy is built into the law at present. It is a misdemeanor 1 
use or be under the influence of a narcotic. The penalty for use of heroin is 
imprisonment in the county jail for 90 days to 1 year. The legislature has pro-
vided that 90 days is an absolute, mandatory minimum, and must be served 
even if the user is granted probation, 
RECOMMENDATION 
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We recomm end a cont1·ol strategy which builds upon these provisions of law 
to add further pressu1·e to prevent the user from returning to heroin after his 
release. 
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We recommend that each perso'n convicted of using or be1'ng under the infltt-
e.nce of heroin be given a choice between: (1) commitment to the California 
Rehabilitation Center, or (2) a sentence of one year in the county jail, or (3) 
five years probation, with the first 90 days being spent in county jail and with 
the condition that he be freq1tently tested for d·rug use. If use is detected, it 
would constit1de a violation of probation for which he should be returned to jail. 
The sale of heroin is a felony, punishable by imprisonment in the state prison 
for a term of five years to life. However, it is a fact of the judicial system in 
California that imprisonment is avoided in many cases by the use of probation. 
Frequently, defense counsel will argue that the seller of narcotics was a user 
who "had" to sell to support his habit. A user's alternative is to stop his use; 
his use is no excuse for selling. 
Unfortunately, probation does not give adequate protection to the public from 
the dope pusher. In 1971, of all the defendants convicted of sale of opiates, only 
18% were sentenced to state prison, with 34% being committed to the California 
Rehabilitation Center for treatment. Another 32% were granted probation with 
some jail time, while 12% were granted straight probation or no penalty what-
soever. 
In addition, 22% of those convicted of sale of opiates had a prior prison record. 
The small percentage of prison sentences is eveu more remarkable in light of 
the fact that over 41% of the defendants were already on parole or probation at 
the time of their current offense. 
RECOMMENDATION 
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An 18% rate of sentencing to state prison for sale of opiates is unjustifiable 
and indicates a" slap-on-the-wrist" attitude by some courts. We recommend that 
prison sentences be the general rule in Cali/01-nia for the sale of opiates, rather 
than the exception. 
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It may be necessary to adopt legislation to eliminate the possibility of proba-
tion as a means of the pusher avoiding prison. We recommend that if this is the 
case-legislation should go forward immediately. 
Possession of Heroin 
Possession of heroin is a felony, punishable by from 2· to 10 years in the state 
prison. Only 8% of the dpfendants convicted of possession of opiates in 1971 




!l'here are only two reasons why a person would possess heroin: either he is a 
seller, or he is a user. If the defendarn.t is a seller, regaral"ess of whether he is also 
a user, he should be sentenced to prison. If it is clear to the court that he 
possessed only a small qttantity solely for his own use, has not been involved in 
selling, and. is otherwise a good candidate for probation, he should be given a 
choice between: (1) commitment to the California Rehabilitation Center; ( 2) a 
sentence of one year in the county jail; or, (3) five years probation, with the. con-
dition that he be frequent~y tested for drug use. If use were detected, it would 
constitute a violation of probation for which he should be returned to jail. The 
only exceptions to prison for seUers should be cases involving the most compel-
Zing, extenuating circ1tmstances. 
Marijuana: Sale, Use, and Possession 
The sale, use and possession of marijuana are prohibited by law. In view of 
its recent strong reaffirmation by the public, those laws should be enforced and 
courts should follow the intent of the statutes. 
A review of sentences imposed for marijuana offenses reveals the breakdown 
in judicial enforcement. Only one-twelfth of the defendants convicted of sale or 
possession for sale of marijuana in 1971 were sentenced to the state prison. 
The general rule should be imprisonment, not the avoidance of it. Certainly 
a prison sentence is in order if the quantity involved was substantial, or if the 
defendant has previously been convicted. 
The Bureau of Criminal Statistics reports that in 1971, more than 46% of 




The pattern of no penalties is not justified1 some penalty f()f' marijuana offenses 
should always be imposed. 
Evaluate Rehabilitation Programs 
Everyone favors rehabilitation in principle. The easy recommendation is to 
shift from "punishing" drug users to "treating" them. Unfortunately, it is 
easier said than done. 
Millions of dollars are being spent every year for drug rehabilitation programs. 
However, very little is known about how successful the programs are. Some are 
evaluated in ways that are susceptible to manipulation by program administra-
tors. 
Some programs have such strict screening for participation that any success 
figures would be meaningless in considering a program for the broad spectrum 
of drug users. One fundamental question that must be asked of any program is: 
"Does participation in the program eliminate or reduce the use of drugs Y" That 
question leads to : ''How many stop Y How do you know Y '' 
RECOMMENDATION 
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We recommend that interim criteria be developed to judge the performance of 
drug rehabilitation programs funded by the state. These interim criteria should 
be applied 1tnfil a complete evaluation process is effected. F1mds should- be with-
held from those programs that do not meet the interim criteria for effectiveness. 
Control Methadone 
One of the most widely acclaimed treatment programs is that of providing 
methadone to heroin addicts. It is a mixed blessing. On the positive side, metha-
done treatment has been successful in stopping heroin use in some cases where 
nothing else worked. On the negative side: some supporters tend to regard metha-
done as an almost sacred panacea, which it is not; methadone works by substitut-
ing dependency upon one drug for dependency upon another; there are reports 
of illegal combined use of IQ.ethadone and heroin to maintain a drug habit; and, 




We r~commend that research into methadone treatment be continued, includ-
£ng careful evaluation of aJl the results of its use. 
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We also recommend that an investigation be conducted to determine the source 
and qua;ntity of methad.one being illegally used. Steps must be taken to insure 
that there are adequate controls to prevent diversion of methadone from treat-
ment programs to iUegal channels. 
Drinking Drivers 
California's laws for dealing with drinking drivers are considerably stronger 
than a decade ago. However, 36% of the highway fatalities in California involve 
drinking drivers. Present law presumes that a person is under the influence of 
alcohol if his blood alcohol level is 0.10% or greater. However, the presumption 
is rebuttable and still leaves open to argument whether or not the defendant was 
in fact under the influence of alcohol. .Additionally, statistics have conclusively 
proven that drinking drivers whose blood-alcohol level is less than the statutory 
limits are more prone to be involved in accidents than non-drinking drivers. 
RECOMMENDATION 
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BecaJUSe of tke greatly increased probab~'lity of accidents, we recommend that 
driving a vehicle upon a highway wken a person has 0.10% or more alcohol in 
his blood, be made a misdemeanor, regardless of his ability to pe;rform brief 




BALANCING THE SCALES OF JUSTICE-
THE CO·URTS 
"Justice is Truth in action." 
-BENJAMIN DISRAELI 
Truth in the Courtroom, Trial Delay, 
Jury Reform, and the Juvenile Courts 
Many factors may contribute to the causes of crime, including broken homes, 
poverty, and the erosion of religious and moral values. While government may 
seek to alleviate these conditions, the fact remains that crime exists here and 
now. A remedy for rampant crime cannot wait for years or generations. 
What has apparently changed in our society is man's temptation to commit 
crimes. Ideally, resistance to this temptation would be supported by internal 
standards of conduct. Most people still have the inner values which govern their 
actions, and dissuade them from criminal conduct. Most people will refrain 
from crime even though they do not have a policeman standing at their shoulder. 
But an increasing number of crime-intensive persons do not abide by such a 
code of conduct. 
A very small portion of the population has always been incorrigible, regard-
less of internal or external sanctions, and might be called the criminal ''hard 
core." This "hard core" is not governed by internal morality, and may not be 
much deterred by external sanctions. For the sake of public protection, when an 
incorrigible commits a serious crime, he must be apprehended immediately, 
swiftly convicted, and certainly imprisoned-not to rehabilitate him-but to 
punish him for his crime, protect the public from him, and by this example, 
deter others from crime. 
There are others who can be deterred. As the internal policeman weakens, 
the external policeman must be strengthened. As an increasing number of 
people do nQt refrain from crime because they believe it is wrong, it becomes 
more important to provide external motivation so that they will refrain be-
cause of fear of punishment. Deterrence depends upon swift and certain appre-
hension, conviction, and punishment so that those with weakening internal 
standards will still obey the laws. It must be made apparent that "crime does 
not pay." Unfortunately, when swift and certain sanction is sorely needed, .our 
courts have retreated from this goal. Too often crime does .pay, and the po-
tential criminal knows it. One commentator has observed, after discussing a 
series of court decisions that : 
''Their combined effect is to set free many persons whose guilt is not 
seriously in doubt, including gangsters and professional criminals, and at the 
same time to slow down some cases by making necessary the tangential in-
quiries of which I have been speaking while speeding up other cases by the 
49 
sheer pressure of calendar congestion . . . Ordinary men in the street are 
aware of these results even though they do not understand the reasoning be-
hind the decisions themselves . . . . . "• 
Today, when we need criminal justice to be swift, certain, and powerful, it is 
slow, uncertain, and ineffectual. Today, more and more people are deciding that 
the probable gain from a crime is worth the risk of an improbable and minor 
sanction. This state of affairs must not be permitted to continue. Today, we 
must take steps to change the equation so that again, crime will not pay. 
The courts are central to the operation and effectiveness of the criminal jus-
tice system. Because of the fundamental and traditional doctrine of separation 
of powers embodied in the California Constitution, the Governor has no direct 
management power of the judicial branch of the criminal justice system. We 
believe, however, that the Governor can by his ieadership and persuasion, in-
spire some changes and assist judges, legislators, and administrators in im-
proving the adjudication process. 
I. The Search for Truth 
The courts should place primary emphasis on ascertaining and declaring the 
truth. Citizens perceive that courts have created technical rules which impose 
barriers to the ascertaining of truth in the courtroom. The question of guilt or 
innocense of the defendant has been subordinated to an excessive concern for 
the rights of the defendant. Attention must be redirected to concern for the 
victims of crime, witnesses, and jurors. 
Truth and justice are inseparable. To the extent that the truth is suppressed 
in the courtroom, public confidence in our judicial system is eroded. Some 
changes can, and should be made in California, in order that justice be truly 
served in our courts. 
Adopt a Substitute for the Exclusionary Rule 
Simply stated, the exclusionary rule provides that reliable evidence of a crime 
cannot be admitted in court, and cannot be considered by the judge or jury to 
decide the defendant's guilt, if a law enforcement officer obtained the evidence 
by what a court later decides was an unreasonable search and seizure. In effect, 
the exclusionary rule blocks ascertainment of the truth, causes false verdicts, 
frees defendants who are clearly guilty, and affords protection only to the guilty. 
The exclusionary rule was contrived by the courts in the hope that it would 
deter unlawful police conduct. There are, however, major obstacles which block 
its effectiveness as a deterrent. Judges do not understand and agree on the rules 
they seek to enforce; there is no penalty against the offending officer; sometimes 
the officer's acts have been approved by courts at the time he acted; the eventual 
decision to exclude the evidence occurs long after the seizure. 
The weaknesses and defects of the exclusionary rule have not gone unnoticed 
by legal com'mentators. Scholars and jurists such as Wigmore and Cardozo have 
attacked the rule with language such as the following: ''The criminal is to go 
• Karlen, Delmar, "Judicial Administration-The American Experience." 
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free because the constable has blundered,'' and ''Our way of upholding the 
Constitution is not to strike at the man who breaks it, but to let off somebody 
else who broke something else.'' Even the Chief Justice of the United States 
Supreme Court, Justice Warren E. Burger has pointed to" ... the hard evidence 
of the half-century history of the suppression doctrine revealing thousands of 
cases in which the criminal was set free because the constable blundered." 
The following cases are brief examples of the exclusionary rule in actual 
operation: 
• Los Angeles Police conducted surveillance of a house which had reportedly 
been used for narcotics activities. Upon viewing trash barrels in front of the 
house, the police requested the refuse collectors to collect the trash and allow 
the police to view the trash. In the trash, the police found marijuana C'igarettes 
and debris. The officers arrested the occupants of the house, but the evidence was 
later suppressed as the product of an unlawful search and seizure. The California 
Supreme Court upheld the decision based on the reasoning that the residents 
of the house had a reasonable expectation of privacy with respect to the contents 
of their garbage cans, even though the trash was about to be picked up. People v. 
Krivda (1971) 5 Cal. 3rd 537. 
• Narcotics agents approached the defendant's IJOS Angeles home with a search 
warrant, knocked on the door, identified themselves, and announced that they 
had a search warrant. Defendant, lying, on a couch, made no response, so the 
officers opened the screen door and entered. Inside, they found heroin and 
marijuana. Marijuana was also growing in the back yard. The marijuana and 
heroin were not allowed into evidence on the basis that the officers did not give 
the defendant a ''reasonable opportunity'' to let them in or surrender the house 
to a search. People v. Abdon (1972) 30 Cal. App. 3rd 972. 
• While driving in Kern County, the defendant failed to stop at a stop sign, 
and collided with another car. The collision resulted in one person being killed, 
and another being seriously injured. Upon his arrival at a nearby hospital, the 
defendant consented to a blood test to determine the alcohol content of his blood. 
The test showed a percentage of .203% alcohol in defendant's blood-a grossly 
excessive amount. The blood test results were not admitted into evidence at the 
defendant's trial for felony drunk driving. The California Supreme Court kept 
the evidence out of the case .on the basis that the blood test constituted an 
unlawful seizure since the defendant was not under arrest at the time the test 
was taken, and his medical condition prevented a "voluntary" consent to the 
test. People v. Superior Court (1972) 6 Cal. 3rd 757. 
• Acting upon reliable information, Los Angeles Police officers conducted a 
surveillance of a house in which heroin sales were allegedly being made. Acting 
upon this and other information, the officers went to the house, arrested the 
occupants, and found heroin. The arrests and seizures were held illegal because 
the house was technically located outside the city limits of Los Angeles, and 
because the officers had not received "permission" from the County Sheriff to 




In line with the recommendations of Chief Justice Burger and several other 
experts in the field, we recommend enactment of a law which abolishes the 
exclusionary r1tle and creates a better remedy, permitting the victim of an '!tn-
lawful search or seizure to coUect damages from the agency which employed the 
offending officer. • 
This better remedy stops the S1tppression of reliable evidence and freeing 
criminals for police mistakes. It makes the public entity liable for damages from 
an unlawful search or seizure. It provides priority to obtain prompt redress and 
provides attorney's fee so everyone will be able to afford to pursue a valid claim. 
It retains punitive damages and criminal prosecution where appropriate against 
officers guilty of malicimts, fraudulent, oppressive, or criminal conduct. It returns 
the emphasis to the ascertaiwment of the truth. 
More details regarding the exclusionary rule and the proposed remedy are set 
forth in the Appendix. 
Development ol Standards lor Negotiated Pleas 
Over the years, 70 to 80 percent of the convictions of felony defendants in 
California have been by guilty plea, and in some counties, the percentage is 
even higher. A negotiated plea, or as it is more commonly known, a "plea 
bargain'' has come to be an accepted practice. t Plea bargaining is basically 
defined as a defendant's agreement to plead guilty to a criminal charge in ex-
change for the prosecutor's promise to reduce charges, dismiss charges, refrain 
from charging other offenses, or to seek to obtain a certain sentence.:j: 
The benefits of plea bargains lie in the speedy and efficient disposition of 
criminal cases which would otherwise be expensive and time-consuming to bring 
to trial. On the other hand, overworked lawyers and judges are sometimes apt 
to allow defendants to obtain unjustifiably lenient treatment. 
Lenient plea bargains which are agreed, to because of the crush of workload 
and court congestion should be eliminated. Agreeing to lenient bargains leads to 
a vicious circle which ultimately allows caseloads to rise even further without 
solution. 
A negotiated plea occasionally permits a needed degree of flexibility in the 
treatment of individual cases. Also, a negotiated plea can reduce some of the 
inevitable risks and uncertainties of a case for . both sides. In short, if plea 
bargaining can result in a just and appropriate disposition of a case, then there 
is little to be gained by going through the time and expense of a full-blown triaL 
~ Bill1153, introduced in the 1973 Legislative Session by Senator Robert Lagomarsino, 
would abolish the exclusionary rule in California, and would replace it with a statutory 
remedy as is suggested by the committee. 
t People v. Weat (1970) 3 Cal. 3rd 595. 
; There are several thoughtful treatments of plea bargaining and its associated problems. See 
the President's Commission on Law Enforcement and Administration of Justice, The 
Challenge of Crime in a Free Society, 134--137 (1967) and Task Force Report: The 
Courts, 108-119 (1967). See also the American Bar Association Project on Minimum 




We recommend that plea bargaining be accepted as a legitimate and necessary 
practice. In order that the problems and abuses of plea bar·gaining be reduced to 
Q minimum, we also recommend that standards be developed. for negotiated pleas. 
The System Development Plan for the Improvement of C01wts, Prosecution and 
Law Reform, pr·epared by the Courts' Task Force of the California Council on 
Criminal Justice, proposes a study to develop standards for plea bargaining. For 
consideration in s·uch a study, and for use 1mtil some study is made, we offer the 
foUowing suggestions: 
1. Each district attorney should formulate a policy governing plea bar-
gaining. 
2. Before negotiations are concluded, police reports regarding the offense 
and defendant should be· obtained and reviewed, and, ideaUy, the proposed 
disposition should be discussed with the police. 
3. An experienced prosecutor should be designated to review negotiated 
pleas to insur·e consistency and compliance with the policy. 
4. Negotiations should terminate at the conclusion of the pretrial con-
ference. 
5. The defendant's right to (and need for) counsel must be honored .. 
6. A prosecutor must not charge, or threaten to charge, an offense for which 
he does not believe there is sufficient evidence to support a guilty verdict. He 
must not agree to a plea of guilty to a charge of which the defendant is not 
guilty. 
7. It is permissible to compromise in the interest of justice., but not for 
the sake of expediency or leniency. The public interest must be protected. 
A prosecutor must not permit his or the court's workload or posstole minor 
difficulties in presenting the case to be an excuse for shirking his duty to pro-
tect the public. 
8. A prosecutor may consider the strengths and weaknesses of the case, 
and whether the public interest can best be protected by a certain conviction 
of a lesser charge. 
9. It is therefore perrniss~"ble, in a proper case, to agree to accept a plea to a 
lesser charge or to less than aU counts. The reasons should be recorded in 
~he file. 
10. Similarly, in a proper case it is permissible for a prosecutor to agree 
to make, or not to rnake, a particular recommendation at sentencing. The 
reasons should be recorded. 
11. An agreement, such as in 9 and 10 above, should not be made if it 
would jeopardize the safety of persons or valuable property, or if it would 
depreciate the seriousness of the defendant's offense or promote disrespect 
for criminal justice. 
12. There should rarely be any agreement to attempt to bind the actual 
sentence of the court, a.s distinguished from the prosecutor's recommendation 
as to sentence. 
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Adopt Reciprocal Discovery, Including Notice ol Alibi Delense 
"Discovery" is the name applied to procedures for one party to a lawsuit 
to obtain information from the other party, prior to trial. 
The prosecution has the burden of proving the defendant's guilt beyond a 
reasonable doubt. However, it is a fact that in the vast majority of cases, the 
defendant knows more about the facts of the case-what happened-than any-
one else. Realistically, in seeking discovery, the defendant usually is not trying 
to find out what happened, but what the prosecution can prove. California 
courts have granted broad disclosure to the defendant, but have refused to 
require substantial disclosure by the defense to the prosecution. 
By contrast, discovery is reciprocal, in civil cases, that is, each side can 
simultaneously require the other to disclose information about facts, evidence, 
and contentions. This reciprocity provides protection from abuses of discovery. 
Some other states also have reciprocal discovery in criminal cases to give similar 
protection from abuse while assisting in finding the truth. 
California practice has been developed by the courts, and can fairly be 
called a one-way street. Because the defendant can find out before trial what 
evidence the prosecution has, without making any disclosure of the defense, 
he is enabled to design defense perjury to fit weaknesses in the prosecution 
evidence, and the prosecutor is unable to find out what the defense evidence 
is until late in the case when it is too late to investigate it and prove its falsity 
to the jury. 
Denial of discovery reflects a view of litigation as a game to be won by the 
surprise production of some evidence and by the concealment of other evidence. 
Requiring pretrial discovery strips away some aspects of the game of surprise 
at trial, and reflects a view of litigation as a sea-rch for the truth. 
The United States Supreme Court, in Williams v. Florida, 399 U.S. 78 (1970), 
made it clear that a defendant constitutionally may be required to disclose prior 
to trial his intent to rely upon an alibi defense at trial. (An alibi defense is a 
claim that the defendant is not guilty because he was someplace else at the 
time the crime was committed.) Pretrial disclosure does not require a defendant 
to disclose anything he would not otherwise disclose. It merely fixes a time at 
which he must reveal his defense if he is going to make one. The Supreme Court 
held that a defendant does not have a right to conceal such evidence until late 




We recommend that a statute be adopted to provide a;nd regulate the recipro-
cal disclosure of information before trial by both the prosecution and the de-
fense. The proposal should be in line with the standards of the National Ad-
visory Commission on Criminal Justice Standards and Goals, and with the 
Sta;ndards Relating to Discovery and Procedure Before Trial proposed by the 
American Bar Association Project on Minimum Standards for Criminal Jus-
tice: A draft for a p-roposed statute along these lines is included in Appendix C. 
Prosecute and Punish Perjury 
We believe that perjury cases are more important to prosecute than routine 
misdemeanors or most other felonies. Prosecution of perjury should tend to 
deter false testimony, and therefore enhance the integrity of the adjudication 
process. 
Our criminal justice system depends on the integrity of the trial process 
which in turn is dependent upon truthful testimony. In recognition of this, 
California law was amended in 1969 to remove unwarranted obstacles to securing 
perjury convictions. Despite this relaxation of evidentiary rules, perjury is still 
only infrequently prosecuted and punished. Reasons generally given are a heavy 
caseload and an expectation that any sentence would be concurrent in the case 
of a previously convicted defendant. 
Perjury is an affront to the integrity of the fact-finding process. Prosecu-




Where S1tjficient evidence is avat'lable to prove perjury, the crime sho1tld be 
prosecuted even if the defendant has already been sentenced for another crime. 
II. Guarding the Rights of Both Defendant and 
Citizen to Speedy Disposition of Criminal Cases 
Court delay deprives both the defendant and the citizen of the benefit of speedy 
disposition of criminal cases. Court delay has many causes-complicated pro-
.cedures, dilatory tactics of attorneys, and crowded court calendars. We address 
several recommendations to the courts, not 'because judges are solely to blame 
for delay, but because they are in the best position to govern themselves, influence 
others, and control court proceedings. 
Unnecessary court delay exists in both the trial and appellate courts of this 
state. The median time for most of the contested felony cases in California is 77 
days for court trials and 84 days for jury trials. It takes about eight months 
to complete 90 pereent of the contested cases. 
In the appellate courts, it takes even longer to handle an appeal after the trial 
court has finished the case. In the year ending June 30, 1972, it took between 
12 and 13 months from the filing of the notice of appeal to the filing of the 
opinion on appeal. , 
The result of court delay is confusion and uncertainty. Evidence grows stale 
and is lost. Recollections dim. Witnesses die or become unavailable. As a result, 
it may become impossible to convict a defendant who has committed a serious 
crime. While this may be desirable to a defendant, there can be no legitimate 
right to delay a trial so that evid·ence will grow weaker. The pubUc has rights, 
too. 
Aside from the effects on evidence needed for trial, there are other undesirable 
results from undue delay of criminal cases. In most cases, the defendant is freed 
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from custody pending trial, and the public is thus exposed to the risk of addi. 
tional crimes. This risk increases with the perception by the defendant that even 
if he is caught committing other crimes, he may not suffer any additional punish-
ment when he finally is convicted. 
Long delays breed a lack of confidence and encourage cynicism and col).tempt 
in defendants, witnesses, law enforcement officers and citizens. Reduction of 
these delays is a matter of high priority if confidence in the criminal justice 
system is to be restored. 
Eliminate Unnecessary Continuances 
Continuances not only delay justice and cause the problems mentioned above, 
but they affirmatively contribute to delay by increasing the workload. When 
attorneys, clerks, and judges attend court to process repeated continuances, 
effort is wasted. Continuances consume far more time than the few minutes 
when the judge actually calls the case. Much time is spent waiting. Many times, 
witnesses are present and wait, only to be sent away to return another day. 
Trial preparations have to be reviewed and refreshed. 
The goal is speedy justice, not just speed. Justice must not be sacrificed to 
production. Some cases, such as complex homicide and conspiracy cases, require 
extensive time for preparation for trial. Illness and other unforeseen exigencies 
may require some cases to be continued. Some continuances are necessary and 
proper. We recommend eliminating unnecessary continuances, and suggest rules 
and procedures along the following lines: 
RECOMMENDATION 
-65-
1. The statutory time period provided in the Penal Code ( 30, 45 or 60 days, 
depending upon the type of case) is recognized as the maximum time period 
for disposition of a criminal case by trial or plea, and is herein referred to 
as the standard. 
-66-
2. No case may be set for trial on, or continued to a date past the standard, 
except upon a written motion with supporting affidavits or declarations show-
ing good cause why delay is necessary. The judge setting or continuing a case 
past the standard, shall report that action to the Judicial Council on a form 
setting forth the reasons why delay was necessary. The presiding judge shall 
decide all motions for continuance. The pre:siding judge shall also submit a 
monthly report to the Judicial Council setting forth all cases not disposed 
of during the standard time. If the percentage of cases continued exceeds 
permissible standards, the presiding judge shall report what steps are being 
taken to alleviate the situation. 
-67-
3. A non-indigent must obtain an attorney within 10 days, if he desires 
representation. If he fails to obtain an attorney within this time, appoint the 
public defender or a private attorney, and bill the defendant. 
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4. Attorneys who cannot give reasonable a.ssnrance that thei1· f1-ial schedule 
will permit the case to be tried within the standard, should be required to 
give 1tp the case. 
These standards and procedures should be reviewed as they are implemented. 
Several courts have instituted programs limiting continuances and the judges 
report that as a result, more cases can be handled more easily because all 
parties learn what to expect and because the court avoids the unnecessary 
handling of cases for repeated continuances. This particular efficiency can make 
a great contribution to justice and the welfare of the people. 
Except for the reporting, much of what is recommended above has been recom-
mended by the Judicial Council in Section 10 of the Judicial Administration 
Standards. It should also be noted that the civil caseload must be managed effi-
ciently, both to provide justice to civil litigants, and to avoid having the civil 
caseload exert too much pressure on available judicial manpower. 
Accelerate Narcotics and Drug Cases 
As bad as the delay of criminal cases is in general, the situation is even more 
serious for hard narcotics cases. The damage that can be done by leaving sellers 
of hard narcotics (opiates, including heroin) on the streets for six months be-
tween arrest and sentencing does not require discussion. Likewise, the public 
ought not needlessly be exposed to months of burglaries and other crimes by 
users supporting their needs. The considerations for crimes involving dangerous 
drugs are similar. In addition, the use of dangerous drugs can lead to such 
painful addiction that users turn to opiates for relief. 
For felony defendants convicted in superior courts statewide during 1971, it 
took three months or more from charging to sentencing for 36 percent of all 
the cases, excluding narcotics and dangerous drug cases. This figure is unac-
ceptably high. But it took that long for 45 percent of the cases involving opiates 
or dangerous drugs. And in Los Angeles County, during the first half of 1972, 




1. AU courts should immediately apply strict rules again.st delay to all cases 
involving opiates or dam.gerous drugs. 
-70-
2. Where necessary to insure that cases involving opiates or dangerous drugs 
are disposed of by trial or plea within 60 days of filing of charges, temporarily 
assign additional judges to try those cases. 
-71-
3. If for some reason a local court is unable to try such. cases with.out delay, 
th.e Chairman of the Judicial Council should assign retired judges, lower court 
judges, or judges from other counties to eliminate the backlog of opiate and 
dangerous d!rug cases which have been allowed to go more th.an 60 days with.. 
out disposition. 
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Reclassify Some Minor Traffic Offenses as Infractions 
Consideration should be given to reclassification of minor moving violations 
as infractions, retaining however, as misdemeanors the more serious offenses such 
as driving while under the influence of an intoxicant, reckless driving, failure 
to obey lawful orders, and repeated violations. 
Minor traffic violations constitute by far the largest number of court filings, 
with the single exception of parking violations. In fact, minor traffic offenses 
constitute over one-half of all nonparking filings and dispositions, civil and 
criminal, in all courts. 
Thus, minor traffic cases, even with a low ratio, still result in about 5,000 jury 
trials in a year. Therefore, jury trials in minor traffic cases contribute substan-
tially to congestion and delay in our courts. 
By reclassifying minor traffic offenses as infractions, there is no right to jury 
trial or a free defense lawyer for the indigent. Proceedings could be more in-
formal, with less involvement by prosecuting attorneys. Summary procedures 
could be utilized to expedite the cases. 
RECOMMENDATIONS 
1. Reclassify most minor traffic violations as infractions. 
2. Set up informal, summary procedures for handUng infractions. 
Give Prosecutors Authority to File Cases 
Directly in Superior Court 
-72-
-73-
There are currently two alternatives available to prosecutors in bringing 
felony cases to t:vial in superior court. The case may be presented to a grand 
jury, or it may be presented to a municipal or justice court judge in a pre-
liminary hearing. In the first instance, an indictment serves to bring the de-
fendant into the jurisdiction of the superior court, in the second, an informa-
tion filed by the district attorney after a positive finding by the judge. 
The grand jury is used in only a small percentage of the cases; the prelimi-
nary hearing is used for most adult felony cases that get to superior court. The 
problem encountered here is that the preliminary hearing procedure consumes 
at least three or four weeks of time, and often much more, delaying criminal 
justice. The time is not required for the preliminary hearing itself. Most hear-
ings are very brief. What causes delay is the necessity of separate appearances 
in both lower and superior courts, typing of the transcript, and continuances 
granted for various reasons. 
The Bureau of Criminal Statistics conducted a pilot study of time intervals 
of judicial processes in San Diego County courts for the first six months of 
1972. The study included 815 cases disp~ed of in superior court, which took 
an average of 103 days from arrest to 'disposition. Preliminary hearings were 
held in 548 of those cases, and an average of 35 days (one-third of the total 
time) elapsed from the filing of the felony complaint in the lower court until 




A third alternative p't'Ocedure for bringing a case to superior court is sug-
gested. The district attorney should be authorized to file an information directly 
in the superior court, accompanied by an affidavit or declaration similM to that 
required for a court to consider before issuing a search or arrest warrant. The 
affidavit or declaration wouLd be required to p'l'esent sufficient facts to consti-
tute reasonable cause to believe the defendant is guilty of the offense charged. 
The sufficiency of the facts presented in the document couLd be reviewed in a 
collateral motion under Penal Code section 995. An amendment to the state 
constitution wouLd be necessary to accomplish this recommendation. 
Permitting direct filing as recommended above can protect against frivolous 
and malicious prosecutions,- while greatly reducing the workload of the courts 
and the inconvenience to witnesses, and eliminating a cause of substantial delay in 
most felony cases. This is an efficiency which can improve criminal justice. 
-75-
As an interim measure, a procedure along the lines of 1972 Assembly Bill 1581 
could be considered. That bill retained the preliminary examination before a 
nu&gistrate, but based it upon a review of affidavits to support probable cause. 
That type of procedure, while involving some delay, would at least permit 
p'l'ompt transfer of the case to superior court after the hearing, without waiting 
for the reporter's transcript of oral testimony as is now required. 
Ill. Improve Jury Laws and Procedures 
There has been a great deal of publicity in the last decade about the rights 
of criminal defendants. By contrast, the criminal justice system has been no-
toriously inconsiderate of some of the other participants, especially jurors. 
Serving as a juror is a civic duty which is expected to entail some reasonable 
amount of inconvenience, justified by the value and importance of the service 
rendered. A person may be willing to serve as a juror, but be most upset at 
giving up several days' work only to find that half his time is, in his view, 
wasted by sitting around waiting to start, waiting for witnesses, waiting during 
recesses, and waiting while the parties and the judge take up matters out of 
the presence of the jury. 
RECOMMENDATION 
-76-
The waste of time should be reduced by eliminating 1tnnecessary continuances. 
When a conti'lVUance is necessary and the appearance of prospective jurors is not 
required, they should remain available by telephone if delay is for extended pe-
riods of time, otherwise, diUgent efforts should be made to notify them as soon 
as possible to minimize their inconvenience. Further improvement can be made 
by conscientious attention to completion in advance of·as many as possible of 
the things that must be done outside the p'l'esence of the jury, and by fuUy 
utilizing jurors' services when they are p'l'esent. 
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Reduce the Size of Juries 
California traditionally has used twelve member juries. With the ever increas-
ing number and length of jury trials, there is a corresponding increase in the 
burden on jurors, the expense of jury fees, the time required for jury trials, and, 
therefore, trial court delay, which could be reduced with a decrease in the num-
ber of required jurors. 
Several states in the United States have used smaller juries for many years in 
both criminal and civil cases, with sizes ranging as small as five jurors. In Wil-
liamts v. Florida, 399 U.S. 79 (1970), the use of smaller juries was challenged. 
The Supreme Court held that a six member jury satisfied federal constitutional 
requirements. 
Since the Williams decision, the voters of Arizona and Connecticut have 
amended their constitutions to authorize six member juries. To accomplish this 




We recommend that the California Constitution and the Penal Code be 
amended to permit reduction in the Size of juries in civil and criminal cases. 
Authorize Non-Unanimous Verdids 
California law now requires unanimous verdicts in all criminal cases. The Con-
stitution of the United States does not. Other states have enacted laws providing 
less than unanimous verdicts. To provide for a less than a unanimous verdict, 
both the Penal Code and the California Constitution must be amended. The use 
of non-unanimous verdicts was approved by the United States Supreme Court 
in Apodaca v. Oregon, 406 U.S. 404 (1972). 
RECOMMENDATION 
-78-
We recommend that, except in capital cases, a five-sixths majority of the jurors 
be made sufficient to return a verdtet. This reduction would eliminate the neces-
sity of repeating particular trials due to the disagreement of one or two jurors. 
Reduce Exemptions and Excuses 
Over the years, the list of groups entitled to exemption from jury duty has 
gradually lengthened until today there are at least forty different groups ex-
empted. These results of excessi"e exemptions are multiplied by lenient, informal 
practices in excusing prospective jurors for hardship. 
Jury membership should be generally representative of the community compo-




Accordingly, we recommend that the number of exemptions and excuses be 
greatlty reduced to cases of actual, serious hardship. 
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Increase Jury Fees 
The fees for trial jurors are set by separate statutes for each county, are 
widely variable, and are inadequate. Today, many cases last for weeks, and 
even for short cases, some counties use jury panels which are callt:•d many times 
during a period of weeks or months. But most counties still pay trial jurors $5 
per day or less. As a result, many jurors bear a substantial financial hardship, 
and many other prospective jurors must be excused because the hardship would 
be too great. Neither result is desirable. 
RECOMMENDATION 
-BO-
As a further move toward equitable treatment of jurors and more representa-
tive panels, we recommend legislation to make fees for trial jurors more uniform 
throughout the state and to increase the fees for jurors to a more reasonable 
amount, such as $15 to $20 per day. 
Develop Procedures for Major Cases 
In recent years, California has experienced several major crimes that have 
strained the criminal justice system and revealed weaknesses. Such crimes in-
clude assassination, crimes against public officials, multiple murders, cases which 
are used as a focus for revolutionary expression, and cases in which there is a 
major effort to subvert justice. 
Only the largest agencies are capable of handling such cases, and even they 
could use assistance in some areas. Small agencies are simply overwhelmed. 
RECOMMENDATION 
-81-
We recommend that the Governor appoint a committee to study the problem 
of major cases and recommend laws and procedures to handte them. The com-
mittee should include or be advised by people who have been involved in major 
cases: police, prosecutors, trial judges, representatives of the Attorney General, 
and local administrators with budget responsibilities. 
IV. Revise Juvenile Court Laws 
Historically, a disproportionate amount of crime has been committed by 
young people. During the last decade, the number of crimes committed by juve-
niles has increased much more than the juvenile population. In 1971, juveniles 
made up 31% of the arrests for the seven major felonies, 29.2% of the drug 
arrests, 18% of aggravated assault arrests, 26.7% of robbery arrests, 49.5% of 
burglary .arrests, 16.5% of rape arrests, 11.5% of homicide arrests, 21.6% of 
grand theft arrests, and 50% of auto theft arrests. 
The above statistics are a clear indication that juvenile crime in California 
is increasing at an alarming rate; that juvenile author! ties are not meeting 
their responsibilities to the general public; and,. that action must be taken now 
to reverse the trend. 
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Between 1966 and 1971, juvenile arrests increased 25%, but first commit-
ments to the Youth Authority decreased 60%. In one year, from 1970 to 1971, 
juvenile offenses against the person increased 22.2% while property offenses 
increased 12.2%. 
Filings in Juvenile Court 
There have been serious complaints, especially in some areas, that probation 
officers do not file juvenile court petitions in many cases where they should. 
Statevvide, probation officers file juvenile court petitions in only 31.6% of the 
cases referred to them. 
As a result of the low percentage of filings, some law enforcement officials 
have recommended taking the charging function away from probation and 
assigning it to the district attorney. While the recommendation has some merit, 
the committee proposes a different approach to solving the problem. 
RECOMMENDATION 
-82-
We recommend that Section 630 of the Welfare and Instittttions Code be 
amended to give the district attorney concurrent authority to file juvenile court 
petitions. This would leave the pr1:mary duty with the probation officer, but if a 
law enforcement officer strongly disagreed with a probation officer's refusal to file 
a petition, he cou/,d seek fttrther consideration by the district attorney. 
Hearings 
The original theory behind juvenile court laws contemplated a quiet, informal, 
closed proceeding where the juvenile court judge took the place of a parent in 
dealing with delinquency. The number of serious crimes committed by juve-
niles has increased at the same time that Supreme Court decisions have made 
juvenile court hearings more formal and adversary. As a result, public pro-
tection from the juvenile offender has been seriously jeopardized. 
The number of cases where the juvenile or his parents is represented by a 
lawyer is steadily increasing. Increasingly, a probation officer or social worker 
is in juvenile court presenting a petition against skilled counsel, but without 
the benefit of assistance by the district attorney. And in those cases where the 
district attorney is present, the wording of code sections sometimes makes his 
role unclear, and possibly in conflict with the probation officer. 
RECOMMENDATION 
-83-
We recommend that the Welfare and Institutions Code, be amended to require 
the district attorney's participation solely as a representative of the state, when 




Complaints have also been made about juvenile court dispositions once a 
petitio.n has been filed and sustained. Charges have been made of juveniles who 
repeatedly commit serious crimes without any sanction except continued pro-
bation. 
One might well question why only 50 juveniles were committed to the Youth 
Authority in 1971 as a result of 1393 petitions which were filed for robbery. 
Similarly, it is hard to understand why in the same year only 29 juveniles were 
committed to the Youth Authority out of 3,743 petitions filed for aggravated 
assault. , 
These statistics are particularly unsettling when it is recognized that in 1971, 
in addition to more than 170,000 initial referrals to probation departments, 
there were 26,421 subsequent delinquency petitions filed in superior courts re-
garding juveniles who were already under court jurisdiction. Of these, 88.9% 
were retained on probation status. 
We do not recommend a program of publishing names of juveniles or their 
parents. We do think significant benefits could be achieved from lifting the 
cloak of secrecy. The existing secrecy, especially at a time of problems and 
criticism, engenders doubt and mistrust. Opening the doors could do much to 
dispel that suspicion and engender understanding. 
Also, the prospect of possible public observation can have a beneficial effect 
on the judgment, recommendations, and dispositions of some probation officers 
and judges. 
A juvenile court judge would still have the power to close part or all of a 




Several other states have removed the rule of secrecy that has existed for 





PROTECTING THE PUBLIC 
I. Sentencing and Correction a I 
Programs-Perspective 
Historically, punishment has been viewed as the appropriate response to or 
consequence of crime. Four purposes have traditionally been identified for 
justifying the imposition of criminal sanctions: (1) punishment as retribution, 
(2) isolation or incapacitation for public protection, (3) rehabilitation, and 
( 4) deterrence. Moral blame was generally attached to crime and the criminal, 
and unless he was insane, a criminal was held responsible for his own acts. 
Some 15 years ago, a number of vocal critics of the criminal justice system 
attacked these purposes on various grounds. They said that punishment or retri-
bution was immoral, barbaric, and uncivilized. They said isolation for public 
protection was not justified except in extreme cases like homicidal maniacs 
who should be restrained only long enough to be treated. They said that 
punishment did not deter others from committing crimes, and even if it did, 
it was immoral to punish a criminal to deter others from crime. In their 
view, crime was not so much a matter of individual responsibility as it -was a 
failure of society. As a consequence they felt that the only justifiable goal of 
the criminal justice system was to rehabilitate the offender so he would be 
able to avoid criminal behavior in the future. And finally, they claimed that 
prisons did n<1t rehabilitate but actually caused crime, and that prisons which 
did not rehabilitate should not exist. 
This view rejecting individual responsibility, punishment, protection, and 
deterrence in favor of rehabilitation a;nd social reform has had profound 
effects on criminal justice in California in the last decade. Many innovations 
and special programs have been tried, most to no avail. 
The most dramatic change in attitude is reflected by the drop in the rate of 
sentencing felons to prison (with the accompanying increase in the use of pro-
bation). Figure-1 shows the trend in prison sentences. (Cases handled as mis-
demeanors under Penal Code Section 17 are included since 1969 because they 
were part of the felony volume before that time.) Figure-3 shows the upward 
trend of the use of probation in superior court cases. These changes have been 
made at the same time that the crime rate has more than doubled, as shown in 
Figure-2. 
Public Opinion 
The book, Tke Forgotten Americans, a Hudson Institute survey, reviewed 
public attitudes toward court treatment of criminals, based on information in a 
series of Gallup Polls. These polls showed that public opinion, in all categories 
of age and education, uniformly agreed that courts are too lenient in dealing 
with criminals. Only a tiny minority (two percent) felt that our courts deal too 
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II. Top Priority-Protection of the Public 
Today, when the rate of crimes from homicide to theft has doubled, greater 
protection of the public is demanded. Prison plays an important role in insuring 
public protection. While the threat of prison should be something potential 
criminals fear, judges should not refrain from imposing a prison sentence on 
convicted criminals. 
Prison contribution to public protection is twofold. First, for the most serious 
felonies, including. homicide, sale of heroin, receiving stolen property, robbery and 
other dangerous, violent crimes, prison protects simply by isolating the criminal 
for long terms. The public should be protected by sentencing all such offenders 
to sta.te prison to be retained for substantial terms. 
Second, prison can contribute to public protection against all felonies by 
punishing offenders who are convicted, and deterring those who are potential 
offenders. For this purpose, it is more important that the sentence be swift and 
.certain rather than be severe. In other words, it is more effective if 25 to 35 
percent of burglars average 14 months in prison than if 8 percent average 36 
months. 
Probation 
Felony probation tends to be a method to keep criminals out of state prison. 
Many criminals for whom probation is considered should be sentenced to state 
prison. To that end, any aspect of probation subsidy which provides a financial 
incentive for not sentencing criminals to state prison should be eliminated. 
Probation should be returned to its original function of providing a defendant 
who is a good risk a chance to prove that he has learned his lesson and deserves 
not to go to prison. Regardless of other factors such as background and serious-
ness of the crime, a defendant should not be granted probation unless the judge 
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believes he has a reasonable chance to remain free and without violation for at 
least five years. 
Probation should not be regarded as keeping the probationer out of prison 
but rather emphasize that the probationer keeps himself out of prison. If he 
violates probation, probation should be revoked and he should be sentenced to 
prison. There has been an excessive tolerance of violations of probation which 
should be eliminated. Of the 122 probation subsidy sample cases studied in 
BCS Research Report No. 6, 28 were arrested four or more times while under 
superior court probation, and 14 of those were arrested six or more times. 
The failure to treat probation as a real test where the probationer proves his 
ability to abide by the law, appears not only in failures to revoke probation but 
in sentencing on subsequent convictions. Figure-5 shows the percentage of de-
fendants who, after conviction of a felony while on probation, were granted pro-
bation again. Probation should not be granted after conviction of a felony while 
on parole or probation except in rare cases where there are unusual mitigating 
circumstances. Whether that might be 1 percent or 5 percent of the cases is not 
the point-it certainly should not be 29 to 73 percent. Those defendants cannot 
be considered good risks for probation. They have already failed probation, and 
should not be granted probation again to avoid sentencing them to prison. 
figure F-5 
DEFENDANTS GRANTED PROBATION AGAIN 
AFTER CONVICTION OF A FELONY 
WHILE ON PROBATION (1971) 
Probation 
Convicted Offense Granted Again 
Robbery ---------------------------------------------- 33~ 
llssault ----------------------------------------------- 68~ 
Burglary --------------------------------------------- 57~ 
Theft (except auto) ------------------------------------ 68~ 
lluto Theft-'------------------------------------------- 63~ 
Rape ------------------------------------------------- 29~ 
Sale of Opiates --------------------------------------- 34~ 
Sale of Dangerous Drugs ------------------------------- 67~ 
Sale of Marijuana-------------------------------------- 73~ 
Though we do not have comparable statistical information regarding the 
operation of probation in misdemeanor cases, there is little doubt that the pat-
terns are similar. Misdemeanor probation practices also should be reoriented so 
that probation is not merely a routine to avoid prescribed penalties. 
Parole 
As with probation, the parole system should stand ready to help a parolee 
get a job, but should leave to the individual the primary responsibility for 
changing his o~ behavior to abide by the law. Similar to probation, parole 
should be oriented to provide an opportunity for a prisoner to prove that he 
can refrain from violations. Violation of parole should not be tolerated. If a 
parolee violates parole, he should be returned to prison to serve a longer term. 
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Figure F-6 shows that over 17 percE-nt of parolees were arrestE-d four or more 
times within the study period of twenty months overall, but awraging 12.6 
months of exposure to arrE-st per case during parole. 
The Adult Authority does not require parolr a~ents to notify it whrn a 
parolre is sentenced to less than 90 days in jail. Somr parole ag(•nts haw inter-
vened in prosecutions to nE-gotiate sentences less than 90 days, to aYoid reporting 
the violation with its possible resultant revoration. To eliminate that practice, 
the Adult Authority should abolish the exception. 
Probation-Parole Success 
A major vehicle used to encourage tlw use of probation instead of prison is 
the probation subsidy program. Under probation subsidy, tlw state pays to a 
county $4,000 for each non-commitment, that is, for reducing its rate of prison 
commitments below the level at the beginning of the program. The probation 
subsidy program is generally credited witl1 accelerating the USE' of probation 
instead of prison and has even been called ''thE> quiet revolution'' in that regard. 
Before probation subsidy began, legislative research studies com.:luded that 
larger numbers of offenders could be placE-d on probation without. sig-nificantly 
affecting the risk to the public. HowevE-r, the rate of prison sentences has been 
reduced not 25 percent, but 70 percent since 1965, and 75 percent since l!HiO. 
At onr request, the Bureau of Criminal Statistics conducted a series of studies 
of probation subsidy. 
The first study set forth the characteristics of probationE-rs in subsidy pro-
grams and of probationers in regular probation programs. Subsidy probationers 
as a group have worse prior criminal histories than rE-gular probationers and 
indeed would have been sentrnced to prison under earlirr sentencing patterns. 
Researchers for the Youth Authority and the DepartmE-nt of Corrections 
agreed with the study's conclusions that: (1 ) offender r.haracteristics are more 
influential in the outcome of probation than is the typr of program; (2 ) subsidy 
probationers as a group are more likely to be arrested than regular (non-subsidy) 
probationers, both during and following probation supervision; (3) subsidy 
probationers tend to commit more serious offenses than regular probationE'I'S; 
and ( 4) whrn probationers are transferred from regular (non-subsidy probation) 
supervision to intensive (subsidy probation) supervision, there is no significant 
reduction in their frequency of arrests. 
Comparisons were made of probation subsidy cases, adult priRon parole cases, 
and adult prison eases discharged without parole or other supervision. Fignre 
F-6 shows the number of arrests prr individual during the periods covered. 
About half of each group were arrested one or more times during the study 
period. Another part of the study also showed that the seriousness of arrest 
offenses was about the same for each of the three groups. 
A similar comparison was made between subsidy probation e:ase arrE-sts and 
arrests of California Youth Authority parolees, with similar rrsults. About half 
the cases in each category (54.9 percent of probationers and 51.4 percent of 
CYA parolees ) were arrested at least once. 
However, the number who were arrested does not givr an adequate indication 
of risk to the public because many individuals were arrested more than once. 




Total • • • • • • • 
No arrests ••••• 
One or more arrests 
One arrest ••••• 
Two arrests • • • • 
Three arrests • • • 
Four arrests •••• 
Five arrests •••• 
Six or more arrests 
ARREST STATUS OF SUBSIDY PROBATION SAMPLE CASES WHICH WERE ARRESTED 
DURING SUPERVISION AND CALIFORNIA DEPARTMENT OF CORRECTIONS PAROLE 
AND DISCHARGE SAMPLE CASES ARRESTED FOLLOWING PRISON RELEASE 
Subsidy probation 
Cases Arrests 
Number Percent Number Percent 
122 100.0 139 100.0 
55 45.1 - -
67 54.9 139 100.0 
31 25.4 31 22.3 
17 13.9 34 24.5 
9 7.4 27 19.4 
5 4.1 20 14.4 
3 2.5 15 10.8 
2 1.6 12 8.6 
CDC paroles 
Cases Arrests 
Number Percent Number Percent 
321 100.0 291 100.0 
149 46.4 - -
172 53.6 291 100.0 
105 32.7 105 36.1 
35 10.9 70 24.1 
22 6.9 66 22.7 
5 1.6 20 6.9 
3 0.9 15 5.1 
2 0.6 15 5.1 
CDC discharges 
Cases Arrests 
Number Percent Number Percent 
201 100.0 312 100.0 
104 51.7 - -
97 48.3 312 100.0 
30 14.9 30 9.6 
23 11.4 46 14.8 
15 7.5 45 14.4 
10 5.0 40 12.8 
7 3.5 35 11.2 
12 6.6 116 37.2 
Bureau of Criminal Statistics 
July 1973 
.~ 
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Figure F-7 
ARREST RATE PER 100 MONTHS COVEREDa FOR SAMPLES OF 
SUBSIDY PROBATION, CDC PAROLED AND DISCHARGED CASES 
























SUBSIDY CDC CDC 
PROBATION PAROLES DISCHARGES 
asupervisory months covered for Subsidy Probation cases were for the period 
May, 1970 through December, 1971. 
Months covered for CDC Parole and Discharge cs cases were for the 
period January, 1971 through August 31, 1972. 




four groups. As shown, subsidy p-robationers were a.n·ested substantially more 
oftrn than pa.rolees. By that mrnsure, the rrsults of the intensive supervision 
provided under probation subsidy are of little ditl'eJ·rnce from the results for 
the unsupervised di:·whnr!!e g1·oup, who by prior rl'l'ord and otlwr characteristics 
would be expected to be the worse recidivists. 'l'hP study also contradicts the 
claim that prisons ac:tually cnusr crimr and should be torn down . It is evident 
tlwt probationt>rs continued to exhibit a high degree of criminal behavior, 
without prison Pxperirnce being rrsponsible. 
Thrse results and Pomparisons do not show the intensive snprrvision of sub-
sidy p1·obation to br cffrl'tive in rrhabilitating the I!J'iminals diverted from 
statr pri:mn to subsidy probation , but indePCI indicatr an inereasrd risk to the 
public from additional offeus1'S. Public protf•ction has bMn sacn:ficcsd. The con-
trast betwPen lewis, of public protertion would br even more dramatie if the 
figures for parolees 1111(1 prisou diseharges ineluded the period of time the public 
was protrcted b.v their bein!! in prison. 
The studirs outlinrd above are not unique. Their conclusions are consistent 
with many other studirs. The eonsistrnt implication of corrrc:tions literature is 
that the better thr quality of the research done on rPhabiliative programs, the 
highrr the probability that the rrsults will show a negligible or nonsignificant 
effect. It appears accurate aud fair to summarize as unsuccessful the results 
of rehabilitation and treatment programs to date. 
Deterrence 
Not evrry thief must be sent to prison for life to rleter a substantial number 
of potential thiev.es. But drterrence is ob viously weakeuen when only 8.3 per-
cent of burglars go to prison even thoug-h 22 perrrnt had prior prison records 
and 44 percent actually were nlrrady on probation or parole in 1971. 
Obstacles to sentrncing convicted felons to prison should be removed and not 
created. There should uot be finnneial inrentives to induce probation officers 
and judgrs to lower the percentage of prison commitments. Financial considera-
tions which prrssure probation officers and judges to krep criminals out of 
prison even after they haYe viol at e1l probation should be l'liminatE'd. If probation 
subsidy is to be continued, it should not be based on the number of criminals 
kept out of prison. 
A related sentencing problrm which deserves comment is the granting of pro-
bation in ce1·tain types of cases c•ontrary to a clt•ar statutory policy. Penal Code 
section 1203 sets forth srveral limitations on the grant.ing of probation. For 
example, the sE-ction provides that, "except in unumal cases where the interest 
of justice demands a drparture from the dPclared policy, no judge shall grant 
probation to any persons " convicted of armed robbery. (Emphasis added.) 
Thrre is room for reasonable minds to differ re~arding whether "unusual cases" 
might include 0.5 prrec•nt, or 1 prrcent, OL' 5 percent of all cases. But in 1971, 
probation was granted to 500 of the 1 ,2()8 people convietrd of armed robbery. 
It is not reasonabll' to say that 40 JWrcent of the easrs are" unusual eases where 
the interest of justice demands a drparture from the Jedared policy." Similar 
observations apply to the freqnem•y of graut ing probation to armed burglars, 
defendants who used a deadly weapon on another person; defendants who have 
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been twice previously convicted of felonies; and other classes of defendants 
subject to the statutorily expressed state policy against granting probation. 
Some of the grants of probation have been aided by commitments made during 
plea bargaining between prosecutors and defense counsel, however, judges have 
the final responsibility both in accepting negotiated pleas and in sentencing. 
Judges should exercise that degree of 1\esponsibility which is more in accordance 
with the policy as set forth in Penal Code section 1203. 
The rate of prison sentences in 1960 was four times as high as in 1971. Initially 
prison rates should be at least doubled, to determine how the crime rate responds 
to a pattern of increased prison sentences. The conditioning of the last decade 
may have convinced offenders and potential offenders that members of the crim-
inal justice system are too soft to sustain a continued commitment to firm sen-
tences. If so, prison rates may have to reach or exceed 1960 levels for awhile to 
reestablish the credibility of deterrence. 
As for the alleged failure of prisons to rehabilitate, prisons ·do about as well 
at rehabilitation as so-called rehabilitation programs. More importantly, however, 
rehabilitation is not the primary job of a prison. Rehabilitation is up to the in-
dividual. The function of a prison is to protect the public from him while he is 
in prison, and to provide a deterrent to him and to others. 
Programs 
California prisons are among the b.est in the nation both in terms of physical 
facilities and treatment of prisoners. Only a small percentage of prisoners are 
so dangerous as to require maximum security, with rigid control and limitation 
of privileges. For most prisoners, vocational training, industrial work, and edu-
cational courses are available. California prisons provide reasonable living condi-
tions. 
California has tried many innovations in its prisons such as family visits, work 
furlough, and early setting of contingent parole dates. Efforts at improvements 
should be continued. However, programs which are more expensive and . are 
intended for rehabilitation should ·be subjected to careful independent evalua-
tion, as discussed in a later section. Also, management should terminate any 
such programs if they are shown to be ineffective, instead of letting them con-
tinue for years because they are "good" programs. 
Correctional industries and other work programs should be expanded to mini-
mize continued idleness, and work should be mandatery except as limited by 
security requirements. 
More interaction between the prison community and outside community ap-
pears desirable, including not only efforts such as Alcoholics Anonymous, but 
also one-to-one 'volunteer programs. 
Continual management a~tention must be devoted to cleanliness and mainte-
nance of institutions. Facilities should be periodically evaluated for inefficiency 
.or obsolescence. Consideration should be given to the replacement of San Quentin 
with a modern facility on the same site. An institution's master plan must be 
kept current to assure the availability to adequate capacity with the appropriate 
level of security and location to meet the state's needs and provide the proper 
relationship to population centers. 
73 
Ill. Correction a I Person nei-Qua lification 
and Standards 
There are more than 20,000 people involved in various phases of state and 
local correctional work in California, which has an annual cost of more than 
$350,000,000. Parole, probation, an9. othE:'r correctional personnel have varying 
degrees of responsibility for the security, care, and rehabilitation of offenders, 
and educational and training requirements vary greatly. 
The Commission on PE:'ace Officer Standards and Training serves to upgrade 
the qualifications and performance of peace officers by setting standards for 
qualifications for different positions and by contributing to peace officer train-
ing. There is no similar agency now setting statewide standards for state and 
local correctional personnel. 
Correctional studies have recommended that a similar program be undertaken 
for correctional officers. 
IV. Corrections-Management and Information 
Size and Complexity 
The Department of Corrections is responsible for the control) training, treat-
ment, and supervision of approximately 41,000 men and women who have been 
convicted and sentenced for criminal offenses or· who have become addicted to 
narcotics. Of the 41,000 persons, approximately 19,000 are in correctional in-
stitutions and camps, 2,000 addicts are in rehabilitation centers, and 20,500 
parolees and ex-addicts under supervision in communities. To accomplish its 
objectives the Department opE:'rates 13 major institutions, 25 conservation camps, 
four community correctional centers and more than 50 parole offices. Addition-
ally, the Department employs approximately 7,000 persons in a wide range of 
classifications and has a program budget of approximately $130,000,000. A cen-
tral office in Sacramento administers and coordinates the widely dispersed ac-
tivities of the Department. 
Effective administration of an organization the size of the Department of Cor-
rections requires the development and transmission of accurate, timely data 
to institutions, field offices, camps and department headquarters. A con-
stant turnover in inmates, parolees and addicts makes it imperative that the 
information contained in various Department files be stored in a form easily 
and economically extracted for inspection, evaluation and projection. The present 
data system does not meet this requirement. It typically requires the slow and 
expensive manual extraction and processing of information stored in separate 
case files. 
Assignments and Transfers 
One major problem is that of assaultive behavior among inmates themselves 
and among groups of inmates. Separation of these persons or groups by move-
ment among institutions requires constant knowledge of the population charac-
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teristics of each institution. Every parole granted and new inmate received re-
quires the attention of institution administrators to preclude, when possible, the 
placement of combative individuals or assaultive groups in close proximity. An 
automated record of the inmate population characteristics of each institution 
would assist placement officials in making the best assignment possible, not only 
from institution to institution, but within any single institution. 
Reports 
The nature of the legal and administrative tasks required of the Department, 
and its relationship with other components of the criminal justice system, 
require the production of a multitude of reports and the keeping of numerous 
accounts. An adequate information system would generate many of the required 
.reports, or the base information necessary to prepare the report, as well as 
generating an exception report when required documents have not been prepared 
or procedures followed. The exception report ·is a valuable administrative tool 
when complicated or numerous reports are required. 
V. Findings 
• Emphasis on individual sickness or societal defects as causes and excuses for 
criminality have taken away much of the individual's responsibility to control 
or change his own behavior. 
• Intensive supervision probation subsidy programs have failed to fulfill their 
promise to rehabilitate, and give no better results than the regular, non-
subsidy supervision of adult probationers. 
• The widespread commitment to probation instead of prison has failed to 
reduce criminal behavior, and has almost eliminated the deterrent effect of 
prison by reducing the rate of prison sentences so that less than one out of 
fourteen defendants convicted of crimes punishable by prison are sent to prison. 
• During the period when prison sentenees were cut to less than one-fourth the 
1960 rate, the crime rate increased by 122.5 percent, or more than doubled. 
• Public protection has been sacrificed to a goal of probationary rehabilitation 
which has failed. 
RECOMMENDATION 
-85-
1. Restore priority to public protection and emphasize individual responsi-
bility for crime. 
-86-
2. Accept probation subsidy as a well intentioned program, but recognize 
that it has {wiled to fulfill its promise of better rehabilitation and has extended 
probation so far that public protection has been reduced. 
-87-
3. Increase the percentage of aU felons who are sentenced to prison for 
punitive and deterrent effect. 
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-88-
4. Oontin'Ue to improve the prison system. 
-89-
5. Reorient the probation system. 
-90-
6. Improve. the parole system. 
-91-
7. Oontin11e to seek effective methods of rehabilitation but on an experimental 
basis rather than broad scale basis. 
-92-
8. Improve correctional research and evaluation. 
-93-
9. Develop standards for the selection, education and tralining of all state 
and local correctional personnel. Consider stmcturing the standard setting com-
mittee or group similar to the Cmnmission on Peace Officer Starukvrds and 
Training. After standards have been set, prepare tralining curricula, provide 
training, anif. certify personnel reaching given levels of achievement. 
-94-
10. The Department of Corrections should automate its record keeping system 
to provide· timely, accurate information for basic research, program evaluation, 
classification and assignment of inmat.es, budget preparation and mowitoring, 
and administrative control. 
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APPENDIX A 
THE CRIME PICTURE IN CALIFORNIA 
INTRODUCTION 
Definitions 
Crimes range from minor to very serious. The most serious crimes are punish-
able by death or imprisonment in the state prison, and are called felonies. Less 
serious offenses are called misdemeanors and are punishable by fines or up to a 
year in the county jail or both. Infractions are minor offenses which are punish-
able only by fines. This report discusses some misdemeanors and infractions, but 
primarily concerns those crimes punishable as felonies. 
Organization of Appendix 
The next section of this appendix discusses public concern about crime, as 
reflected in one public opinion poll. Other polls are finding similar public con-
cern. Following that is an overview of crime and criminal justice in California. 
Subs.equent sections will present data regarding different categories of crimes, 
and specific crimes. Also included are data on juvenile offenses, adult mis-
demeanors, and comparisons of crime levels between California counties. 
PUBLIC OPINION 
A California poll conducted in February, 1973, reported the startling fact 
that more than one out of three adults claims that he or a family member was 
the victim of a crime during the preceding 12 months. Victimization rates were 
Figure A-1 
The California Poll 
Crime, fear of crime; burglaries, thefts, unsafe to walk in 
neighborhood, need more police, more protection. ___ • __ 
Taxes, tax reform _________ ---- ____ ---- __ --_------ __ --
Drugs, drug abuse ________ ---- __ ___ ---_--------- __ . :._ 
Pollution, Ecology._-- __ --~--- __ ----------.----------
Inflation, cost of living _____ --------------------------
lJnemplo~ent--------------------------------------Schools _______ ___________ __________________________ _ 
Overcrowdedness, too many people ____________________ _ 
lJ rban renewal, slum ghetto clearance _______ - - _ - _____ - _ 
Juvenile delinquency, youth conflicts, civil rights ________ _ 
Minorities: discrimination, racial conflicts, civil rights ___ _ 
Welfare reform, too many abuses._._--- __ -------------



































higher among blacks ( 46%) than among whites (34%) . In response to a ques-
tion, 47 percent said they feel there is more crime this year than there was a 
year ago, compared to only 11 percent who feel there is less crime. 
Surveys were taken in California in January, 1972, and in February, 1973. 
These surveys clearly show that California residents believe that crime is the 
number one pressing problem, surpassing taxes, drug nbusP, ecological problems, 
the cost of livin~, unemployment, and education . Further, the comparison shows 
that crime is a more dominant concern in 1973 than it was in 1972. (See 
Figure A - 1.) 
OVERVIEW OF CALIFORNIA CRIME AND JUSTICE 
Crimes Not Reported 
It has long been known that many crimes are committed which are never 
reported to the police. The actual number of unreported crimes is unknown, but 
an indication is given by the California poll referred to above. I n that survey, 
people reported that an average of 29 percent of the crimes were not reported 





Crime to police 
Home, car vandalized _______ ____________ ___ _ _ _ 38 
Mugged or assaulted____ _______ __ ____________ _ 18 
Money or property stolen__ ________ ____ ___ ___ __ 24 
Home broken into_ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ 26 
Car stolen _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ 1 
There can be a variPty of reasons for failure to report a crime. These include: 
(1) the victim feels the size of the crime does not warrant the time and bother 
it takes to report it to the police; (2) a general feeling that the law enforcement 
system is so overburdened that it would be unable to recover the stolen prop-
erty; (3) a belief that the police would be unable to find the guilty party; (4 ) 
a reluctance to appear as a witness in court; and (5 ) in some cases, a fear of 
reprisals if one assists the police in an investigation . Some of these beliefs are 
symptomatic of problems in the criminal justice system. 
Comparative in format ion is not available to determine any trends in the per-
centage of crimes that are unreported. For this reason , reporting and analysis 
of crime statistics relies heavily on the number of l'rimt>s reported to law enforce-
ment agencies, with particular attention to those 1·rimes most likely to be 
reported. 
Crimes Reported 
For many years, national ami state crime statistics have relied heavily on 
''index crimes.'' Index I' rimes are made up of seven major offenses considered 
most likely to be consistently reported to the polict>. They include both crimes 
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of violence and crimes against property. The crimes of violence are limited to 
homicide, rape, robbery, and aggravated assault. The crimes against property 
are limited to burglary, grand theft (larceny of $200 or more), and auto theft. 
It is impressive to say that 714,680 index crimes were reported in California 
in 1971, but additional information is helpful as a basis for judgment. Some of 
the most helpful information is historical data on which to base trends and 
comparative judgments. Figure A-3 clearly shows that the number of index 
crimes reported in 1971 is nearly three times the number reported in 1960. 
Use of only the number of crimes reported can be misleading, because some 
of the increase in number of index crimes would be expected merely as a result 
of the 27.8 percent increase in population. The effect of increased population 
can be offset by converting the number of reported crimes to the number of 
crimes per 100,000 population. Figure A-3 shows that the crime rate per 100,000 
population more than doubled in ten years. Later sections of this appendix 
present graphs showing the crimes reported and the crime rate for each of the 
seven crimes which are combined to make up this graph. Figure A-4 presents 












CRIME AND POPULATION IN CALIFORNIA 
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Pigure A-4 
State of California 
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Arrests ancl Crimes Cleared 
The next important function in the criminal justice system involves identify-
ing and apprehending persons suspected of committing the reported crimes. 
Figures A-5 and A-6 show a substantial increase in arrrsts for index crimes and 
in index crimes cleared. However, arrests and clearances have not increased 
as much as the number of index crimes reported, and as a result, the percentage 
of reported crimes cleared, or clearance rate, has decreased 42.9 percent. At 
least one person must be identified as having committed a particular offense 
before that offense can be solved or cleared for crime reporting purposes. 
This decreased risk of apprehension has serious implications in crime pre-
vention. 
Prosecution ancl Convidion 
Some suspects who are arrested are exonerated by further investigation and 
are released. Others are released because the police cannot obtain enough evi-
dence which would be admissible in court to justify further prosecution. For 
these and other reasons, 20.6 percent of the adults arrested for the seven major 
crimes are released without filing a criminal complaint in court. Figure A-7 
provides this and much more information about the processing of felony cases 
in California in 1971. Felony complaints are filed against about 60 percent of 
the arrested adults. Some of these are dismissed in the lower courts and some 
are handled in the lower courts as misdemeanors. About one third of the adults 
originally arrested for index felonies are finally prosecuted in superior court. 
Of those that are prosecuted, over 85 percent are convicted. Figure A- 8 provides 
some of the same information for each of the years from 1960 through 1971. 
Sentencing 
In 1971, out of the 56,000 defendants who werfl finally convicted in superior 
court, fewer than 10 percent were sentenced to prison, compared to 70 percent 
that were granted probation. The prison commitment figure of less than 10 
percent takes on additional significance in light of the fact that 78 percent 
of the defendants had prior criminal records and 35 percent of them were 
already on parole or probation or in an institution. See figure A-9. Figure A-9 
summarizes some of the significant features of figure A-7 for easier reference. 
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CD o- SEVEN MAJOR CRIMES REPORTED, CLEARED AND INDEX ARRESTS IN CALIFORNIA, 1960-1971 
By Percent Change Over 1960 
--
Percent Percent Percent 
Index change Crimes change Index change Clearance 
Year crime 1960 c1eared8 1960 arrests 1960 rate a 
19600 0 0 0 0 0 251,495 90,789 61,018 36.1 
1961. 0 0 0 .. 259,231 3.1 95,656 5o4 64,509 5.1 36o9 
1962. 0 0 0 0 0 276,658 10o0 84,934 -6o4 65,349 7o1 30o7 
1963o 0 0 0 0 0 305,151 21.3 89,409 -1.5 66,074 8.3 29.3 
1964o . • ••• 346,255 31o8 95,566 5.3 ' 27.6 67,637 10.8 
1965. • • 0 • • 386,708 53.8 100,930 11.2 72,953 19.6 26ol 
1966o • 0 • • • 418,967 66.6 104,406 15.0 71,165 16.6 24o9 
1967o 0 •• 0 0 475,835 89.2 114,415 26.0 81,009 32.8 24.0 
1968o • • • • • 552,750 119.8 124,466 37.1 92,761 52.0 22o5 
1969· • • • • • 604,576 140.4 127,986 41.0 100,655 65.0 21.2 
1970 . . . . . 652,393 159.4 N/A 103,469 69.6 N/A 
1971 . . . . . 714,688 184.2 N/A 112,737 84.8 N/A 
-


















STATEWIDE TOTAL FELONIES, 1971 
SEVEN MAJOR REPORTED OFFENSES 714, 688 
NUMBER OF ARRESTS 332,693 
ADULft I JU'IINIU 
229,476 69.0 I I 103,217 31.0 I 
CLEARANCE BY ARREST 135 ,512° 
ADULft I JUVENILE 
97 ,967 72.3 I I 37,545 27.7 I 
ARREST BY POLICE DISPOSITION 332,693 
ADULTS 229,476 JUVENILE 103,217 
IEL.lAIED ~~~D~i MdDEMOANOol mONv ...,~~~o\P'"I .Mt~'oam"'g 1'.-"""'iciN o<" 47,238 ~ ~:l!W m:l'tlr 20, 66 3,686 78:~65 
20.6 I 4.5 I 14.7 I 60.2 s 2031 361 76 I 
DISPOSITION BY COURTS 115 893 
SUPERIOR 65,236 LOWER 50,657 
NON-CONVICTED 1~'~ I~ CONVIc:rED ~~·~·~ 
REFILEDAS MISDEMEANOR CEITifl OTO ~~=~~:s DISMISSED .. IDEMEANOI UNDliSIC 1l UVENIUCOUI. 
Dt5MIU£D I ACQUITTED ~~I TIIAL 
5,327 _[ 3,891 44,454 
1
, ,564 7,818 22,234 1,686 647 18,272 
8.2 I 6.0 s 68.1 I 17.7 I 15.4 I 43.9 I 3.3 I 1.3 I 36.1 s 
11 oata does not Include Grand Theft. 
PRIOR RECORD 65,236 TYPE OF SENTENCES 56,018 -· MIND I MAIDI l'lliSON PilSON CYA ~ r::::.ur I AI~ filii: ~t:a0i jg:88~ ~~:f2~ Jg:a1~ 5,386 1,973 21,738 17,703 5,771 704 9.6 s 3.5 I 38.8 s 31.6 I 10.3 I 1.3 s 
I 
EXISTING CRIMINAL STATUS 63,694 AGE 64,703 
NOTUNDEI UNDll COMMITMENT U,OID ... ~ ~ UNDEI 20 :10-24 :ZS.2t ,..,. JJ.2t -COMWf PloaAnDN .I oNrnTIITION 6,546 26,665 13,186 7,040 4,231 3,016 
41,178 7,337 I 2,962 3,009 11,366 113,971 I 1,208 
10.1 I 41.2 I 20.4 "S 10.9 I 6.5 I 4.7 I 
64.6 s 11.5 s 4.6 I 4.7 s 2.2 I 22.0 I 1.9 s 
SEX 64,581 
IIAU ffMA~E 
56,965 88.2 s 7,616 
RAC£ 64,581 
lftUTf IL.ACI< MElUCAPMMEliCAN 
37,896 17,042 
58.7 s 26 .4 I 
DEFINITION OF PRIOR RECORD 
Criminel record prior to the anest which leed to the prosecution of the defendant Indicated In the report. 





4.2 s 0.7 s 
- ... ANDOYEI 1,934 2,085 





MINOR • One or more aneata with no disposition or any number or convictions of leu than 90 days jail or fine, or J.orobat:on of leu than two 
yeara. 
MAJOR • Any number of convlctlona with sentences of 90 days or more jail, or probation of two years or more. 
PRISON • Any number of prison commitments. 
DEFINITION OF EXISTING CRIMINAL STATUS 
NONE • Not under commitment 
ON PAROLE • From CDC, CY A, CRC 
PROBATION 
INSTITUTION • In jail or prison 
87 
As shown in Figure A-1:!, some felony cases began in 1969 to be handled as 
permitted by an amendment to Penal Code Section 17. The amendment made it 
Section 17 of the Penal Code in late 1969. This change made it possible for 
lower courts to dispose of felony cases as misdemeanors where the law offered 
an alternative sentence of prison or jail. This change has greatly affected 
the court and correctional structure in some of the major counties in the state 
and has lessened the number of cases that normally would be tried in superior 
court. 
Figure A-10 provides a twelve-year historical perspective of the trend toward 
decreasing the use of prison sentences in California for crimes that are punish-
able by prison. During that time, while the crime rate has increased 122.5 
percent, the rate of prison sentences has fallen 59 percent. Of those charged 
with index crimes in 1960, 23.8 of every 100 convicted were sentenced to prison, 
compared with 6.9 percent in 1971. Those convicted and handled under Penal 
Code Section 17 are included beginning with 1969, because those cases would 
have been included in superior court cases before 1969. 1 
Crime Projections 
Figure A-ll illustrates the actual t·ate per 100,000 population of reported in-
dex crimes in California from 1953 through 1972. Four mathematical projections 
1o 1981 are shown. They are not intPnded to be predictive, but illustrative. 
88 
Projection 1-Reflects the crime rate decline necessary to return to 1961 
crime rate level. 
Projection 2-Reflects crime rate level if increases continue at one-half 
1966-71rate. 
Projection 3-Reflects crime rate level if increases continue at 1966- 71 rate. 
Projection 4-Reflects crime rate computed by mathematical curve based 




'elony crimes reported by police • • • • 
.dult felony arrests reported by police. 
Turned over to other jurisdictions • . 
.dul t felony aqes ts • • • • • • • • • • 
Released - no complaint. • • • • • .. 
Complaints filed • . • • • • • • • • • 
Misdemeanor. • . • • . • • . • • • . 
Felony . • • • • . . • . . . • • . • 
isposition prior to superior court 
filing • • • • • • • • • • • • • • • • 
Convicted. . . . . . . . . . . . . . . 
Reduced to misdemeanor • • • • • • • 
Section 17 P.C. 0 . . . . . . . . . 
uperior court dispositions. • • • • • • 
Convic tiona. . • • • • • . • • • . • 0 
Tried. . • . . . . . . . . . . . . • 
Misdemeanor sentence • • . . . . . 
Felony sentence. • • • • • • • • • 
Prison . • . . . . . . . . . . • 
Youth Authority. • • • • • • • • 
Probation. • • • • • • • • • • . 
Probation with jail ••••• . . 
Jail . . . . . . . . . . . . . . 
Fine . . . . . • . . . . . . . . 
Civil commitment • • • • •••• 
otal felony complaint dispositions. • • 
Convicted. . . . . • . . . . • • • . . 
Local custody. • • • • • • • • • . . 
State custody ••••• . . . . . . . 
Prior record (total prosecuted) ••• 
Minor. • • . . . . . . . . . . • 0 
Major. . • . • • • • . . • . . • • 
Prison • • • • • • . . . . . . . . 
Current status (total known) • • • • 
Under commitment • • • • • • • • • 
Parole • • • • • . . . . . . . 
Probation. • . • • • • • • • • • 
Institution. • • • • • • • • • • 
isdemeanor arrests reported by police • 
Released . . • • . . • • . • • • • . . 
Turned over to other jurisdictions • • 
Complaint filed. • • • • • • . • • • • 
SIGNIFICANT FEATURES OF CRIMINAL JUSTICE, 1960-1971 
1960 1961 1962 1963 1964 1965 1966 
251,495 259,231 276,658 305,151 346,255 386,708 418,967 
98,821 100,015 98,813 98,535 100,690 108,559 114,283 
6,500 7,304 8,001 6,355 6,606 6,984 6,939 
92,321 92,711 90,812 92,180 94,084 101,575 107,344 
28,142 28,879 26,979 27,704 27,646 26,430 27,599 
64,179 &3,832 63,833 64,476 66,438 75,145 79,745 
21,352 22,012 19,982 19,643 19,255 20,038 19,596 
42,827 41,820 43,851 44,833 47,183 55,107 60,149 
N/A N/A N/A N/A N/A N/A 13,494 
2,907 3,394 3,867 4,554 4,921 5,617 6,430 
2,907 3,394 3,867 4,554 4,921 5,617 6,430 
- - - - - - -
28,400 31,779 30,773 32,482 32,207 36,260 37,704 
24,816 27,960 27,084 28,393 27,830 30,840 32,000 
6,197 6,983 6,648 6, 734 6,489 8,023 8,911 
N/A N/A N/A N/A N/A N/A 12,293 
N/A N/A N/A N/A N/A N/A 19,707 
6,971 7,248 6,420 6,606 6,365 7,184 6,731 
1,665 1,927 1,837 1,868 1,539 1,910 1,831 
6,039 7,072 7,052 7,421 8,024 9,030 9,883 
4,944 5,575 5,488 6,469 6,127 6,627 6,871 
4, 712 5,629 5,106 4,752 4,404 4,693 4,777 
177 197 186 137 156 276 596 
308 312 995 1,140 1,215 1,120 1,311 
N/A N/A N/A N/A N/A N/A 51,198 
27,723 31,354 30,951 32,947 32,751 36,457 38,430 
18,779 21,867 21,699 23,333 23,632 26,243 28,557 
8,944 9,487 9,252 9,614 9,119 10,214 9,873 
N/A N/A N/A N/A N/A N/A 38,401 
N/A N/A N/A N/A N/A N/A 6,149 
N/A N/A N/A N/A N/A N/A 9,097 
N/A N/A N/A N/A N/A N/A 6,825 
N/A N/A N/A N/A N/A N/A 27 '777 
N/A N/A N/A N/A N/A N/A 9,664 
N/A N/A N/A N/A N/A N/A 3,935 
N/A N/A N/A N/A N/A N/A 5,137 
N/A N/A N/A N/A N/A N/A 592 
575,333 573,101 582,984 595,992 604,894 630,990 1f!29,753 
N/A N/A N/A N/A N/A N/A N/A 
N/A N/A N/A N/A N/A N/A N/A 














































































































































































Juvenile arrests reported by police. • • 
Major offenses • • • • • • . . . . . . 
Drug law violations ••••••••• 
Minor offenses • • . . . . . . . . . 
Delinquent tendencies. • • . • • • .• • 
Referred to others, juvenile court, 
probation. • • . . • • • . • • • • 
Lower court probation caseload • • • • • 
Superior court probation caseload •••• 
Total law enforcement personnel ••• • • 
Total probation personnel. • • • • • • • 
SIGNIFICANT FEATURES OF CRIMINAL JUSTICE, 1960-1971 
1960 1961 1962 1963 1964 1965 1966 
182,715 189,424 210,590 244,312 269,584 277,649 303,020 
33,558 33,035 36,496 40,531 46,198 46,258 51,962 
1,345 1,276 1,179 1,149 1,713 2,376 4,824 
41,331 43,616 50,059 55,185 61,784 60,854 60,193 
107,826 112 '773 124,035 148,596 161,602 170,537 190,865 
87,836 87,683 97,347 112,155 131,563 141,335 156,914 
34,384 36,735 36,914 41,006 43,571 45,170 44,592 
26,862 28,252 28,708 30,833 31,974 33,677 36,053 
27,815 29,730 30,998 32,828 34,719 36,131 36,911 




































































SUMMARY SHEET - SIGNIFICANT FEATURES 
CALIFORNIA INDEX CRIMES - 1971 
REPORTED OFFENSES 


















ADLIL TS TO LOWER COURT ADULT FELONY DISMISSED ACQUITTED OR 50,657 
Dism. 18,272 36.1% COURT DISPOSITIONS 
MISD.SEC.17 22,234 43.9% 65,236 9,218 14.2% 
REFILED MISD. 7,81815.4% 
r 
I 










fEXISTING CRIMINAL STATUSl PRIOR RECORD AGE 







50,931 78.1% I 
I 





30-34 _j L J L _j 
----~e---- ----~f~---- ----:r----------------- -------------





I I I I 
PRISON PROBATION PROBATION AND JAIL JAIL 
5,386 9.6% 21,738 38.8% 17,703 31.6% 5,771 10.3% 
aOf the total 65,236 defendants disposed of, status was not reported for 1,542. 
DEFINITION OF PRIOR RECORD 
Criminal record prior to the arreot wblch lead to the prooecutlon of the defendant Indicated In the report. 
NONE - No arreato 
MINOR • One or more arreota with no dilpoaltlon or any number of convlctlono of leu than 90 daya jail or rane, or probation of leu than two 
yean. 
MAJOR - Any number of convlctlono with sentence• of 90 days or more jail, or probation of two yellfl or more. 
PRISON - Any number of prilon commitments. 
DEFINITION OF EXISTING CRIMINAL STATUS 
NONE • Not under commitment 
ON PAROLE- From CDC, CY A, CRC 
PROBATION 











CRIME UP-PRISON SENTENCES DOWN 1960-1972 
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1960 61 62 63 
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State of California 
MAJOR CRIME RATE PER 100,000 POPULATION 
1953-1981 
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CRIMES OF VIOLENCE 
Figures A-12 and A-13 illustrate the trend of violent crime in California by 
showing the volume and rate of those crimes from 1960 through 1971. For each 
of the four violent index crimes, additional figures provide detailed information 
reflecting (a) reported offenses from 1960 through 1971, (b) rate of offenses 
per 100,000 population (CRIME RATE) from 1960 through 1971, (c) Summary 
Sheet of Significant Features for 1971, and (d) a special CRIME PROFILE 
1971 providing the additional detail on which the Summary Sheet is based. 
Figure A-12 
CRIMES OF PERSONAL VIOLENCE REPORTED AND RATE PER 100,000 POPULATION, 1960-1971 
By Percent Change Over 1960 
Percent Rate :per Percent 
Crimes change 100,000 change 
Year reported 1960 population 1960 
1960 . . . 37,686 237.6 
1961. . . 38,304 1.6 232.8 -2.0 
1962. . . 39,842 5.7 233.7 -1.6 
1963. . . 42,362 12.4 239.7 0.9 
1964. . . 47,820 26.9 262.6 10.5 
1965. . . 51,672 37.1 275.9 16.1 
1966. . . 56,942 51.1 297.6 25.3 
1967. . . 67,670 79.6 347.4 46.2 
1968. . . 80,382 113.3 411.1 73.0 
1969. . . 89,191 136.7 449.2 89.1 
1970. . . 94,351 150.4 471.7 98.5 
1971. . . 104,492 177.3 515.6 117.0 
Note: Limited to homicide, forcible rape, robbery and aggravated assault. 
94 
Bureau of Criminal Statistics 
March 1973 
Figure A-13 
CRIMES OF VIOLENCE IN CALIFORNIA 
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Limited to Homicide, Rape, Robbery, and Aggravated Assault 
Prepared by the BUREAU OF CRIMINAL STATISTICS 
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figure A-14 
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1960 61 62 63 64 65 66 67 68 69 70 71 
Year 












1960 61 62 
Figure A-15 
REPORTED OFFENSES-HOMICIDE 1960-1971 












69 70 71 
Prepared by the BUREAU OF CRIMINAL STATISTICS 
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FiQure A-16 
SUMMARY SHEET · SIGNIFICANT FEATURES 








88.5 % 11.5 % 
I 
ADULT FELONY I 
COMPLAINTS JUVENILES REFERRED 
1,308 72.4 % TO PROBATION 
214 91.0 % 
J 
J 
~~UL TS TO LOWER COURT ADULT FELONY 
COURT DISPOSITIONS 
DISMISSED or ACQUITIED 
niSMSD 84-84.9 % 
17.4% MISD. SEC. 17 5- 5.1 % 1,027 179 














fEXISTING CRIMINAL STATUSl PRIOR RECORD AGE 












I 3o6a 30.4 % I 
I I 
L _j L J L _j 
----~e---- ----~f~---- ----:r----------------- -------------
ADULT FELONY CONVICTIONS 




I I I I 
PRISON PROBATION PROBATION AND JAIL JAIL 
504 59.4 % 116 13.7% 173 20.4 % 4 
a Of the total 1,027 defendants disposed of, status was not reported ~or 22. 
DEFINITION OF PRIOR RECORD 
Criminal record prior to the arroat which lead to the prooecullon of the defendant indicated In the report. 
NONE • No arroats 
0.5 % 
MINOR - One or more arrests with no dilpolillon or any number of convictions of leu than 90 dayo jail or fine, or probation of leu than two 
yearL 
MAJOR- Any number of convictions with aentences of 90 days or more ]all, or probation of two yearo or more. 
PRISON- Any number of prison commitment&. 
DEFINITION OF EXISTING CRIMINAL STATUS 
NONE • Not under commitment 
ON PAROLE· From CDC, CYA,CRC 
PROBATION 
INSTITUTION • In jail or prison 
Figure A-17 
HOMICIDE PROFILE, 1971 
REPORTED OFFENSES 1 ,636 
NUMBER OF ARRESTS 2,044 
ADULn I JUVENIU 
1,809 88. 5 s I 235 11 .5 s 
CLEARANCE BY ARREST 1,297 
ADULn I JUYENIU 
J,ZUZ ~"' ~ I 
., ... 
ARREST BY POLICE DISPOSITION 2,044 
ADULTS 1,809 IUVENILE 235 
RELEASED I' J'I:'Ei ilflli MISDEMEANOR! FELONY HANDLED WI~IN,.!!J.'o.R~~~ r,!l,,.~~~~~~~.\' .:f~. 415 T ,_ COM"t.!NT ~ DErARW OTHEO AG"tCY rlOIAT\!'1\fEI'T 
22.9 I 3.5 I 1.2 I 72.4 % 6.4 l 2.6 s 91.0 s 
DISPOSITION BY COURTS 1,126 
SUPERIOR 1,027 LOWER 99 
NCIOKONVICTED 17 F~ CONVICTED A? ~4V 
llllfiLEDAS ~:g::::c"':~ CEinFIEDTO rNOTttEa JU'Iu DlSMISSED MIID£MIAHOI UYENIU: COUIIl 
DISMISSED _l ACQUmED G'Ln~~ I TRIAL 
65 I 114 479 I 369 2 5 4 4 84 6. 3 s 11.1 s 46.7 s 35.9 s 2.0 s 5.1 I 4.0 I 4.0 s 84 .9 ~ 
I 
I 
PRIOR RECORD 1,027 TYPE OF SENTENCES 848 
NONE MINOil MAJOR PRISON PRISON CYA STRAIGHT rA'NDJA:L JAIL FINE Paou.nON -- - -
173 4 237 307 304 179 504 48 116 -
23 .1 s 29.9 s 29.6 s 17 .4 s 59 .4 I 5.7 % 13 .7 s 20.4 s 0 .5 s -
EXISTING CRIMINAL STATUS ,uuo AGE 1,017 
HOT UN DEl UNDER COMMITMENT 306 30 .4 s UNDER10 ..... ..... , ... ss-st -COMMrr A11!JL[ c PIOIATION j iNSTITUT10N 90 313 213 128 96 64 
699 1161 56 I 541 0.6 ~ 1 176 I 14 8.8 s 30.8 s 21.0 s 12.6 s 9.4 s 6.3 s 69.6 s 11.5 s 5.5 s 5.4 s 17.5 s 1.4 s 
SEX 1,016 
MALE FEMALE 
861 84.7 s 155 
RACE 1,016 
WHITE I I LACk MEXICAN-AMERICAN 
419 443 
41.2 s I 43.6 s 
DEFINITION OF PRIOR RECORD 
Criminal record prior to the arrest which lead to the prosecution of the defendant indicated in the report. 
NONE- No arrests 
125 
12 .3 s 
CRC ;y'ilj~~~ 
2 1 
0.2 s 0.1 s 
..... .. ANDOYEI 
43 70 





MINOR - One or more arrests with no disposition or any number of convictions of less than 90 days jail or fine, or probat:on of less than two 
years. 
MAJOR· Any number of convictions with sentences of 90 days or more jail, or probation of two years or more. 
PRISON - Any number of prison commitments. 
DEFINITION O F EXISTING C RIMIN AL STATUS 
NONE - Not under commitment 
ON PAROLE • From C DC, CY A, CRC 
PROBATION 
INSTITUTION - In jail or p riso n 
99 
figure A·lB 
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1960 61 62 63 64 65 66 67 68 69 70 71 
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REPORTED OFFENSES-ROBBERY 1960-1971 
















1960 61 62 63 64 65 66 67 68 69 70 71 
Year 







SUMMARY SHEET • SIGNIFICANT FEATURES 





















4,171 81.2 % 
ADULTS TO LOWER COURT ADULT FELONY DISMISSED or ACQUITTED 1,625 
1 ·U2=~~:a 1 
COURT DISPOSITIONS 
DISMSD 
599 13.1 % MIS D. SEC. 17 














fExiSTING CRIMINAL STATUSl PRIOR RECORD AGE 




85.3 % I 
I 
20-24 47.2% 
25-29 20.7 % 1 2.043a 45.4 x 1 
L _j L 30-34 9.2 % J L _j ----.c---- ----~f~---- ----:r----------------- -------------
ADULT FELONY CONVICTIONS 




I I I I 
PRISON PROBATION PROBATION AND JAIL JAIL 
1.212 30.5 % 566 14.3 % 1,303 32.8 % 260 
a Of the total 4 1 566 defendants disposed of, status was not reported for 65. 
DEFINITION OF PRIOR RECORD 
Criminal record prior to tbe arrest wblch lead to the protecutlon of the defendant Indicated In the report. 
NONE • No aneata 
6.6 % 
MINOR • One or more arreab with no dilpoalllon or any number of convlctlona of leu than 90 daya jail or fine, or probation of leu than two 
yean. 
MAJOR· Any number of convictlona with aentencea of 90 dayo or more jail, or probation of two yean or more. 
PRISON • Any number of prison commltmenta. 
DEFINITION OF EXISTING CRIMINAL STATUS 
NONE • Not under commitment 
ON PAROLE· From CDC, CYA, CRC 
PROBATION 
INSTITUTION • In jail or prlaon 
Figure A-21 
ROBBERY PROFILE, 1971 
REPoRTED OFFENSES 47,477 
30,426 64.1 s VALUE $11,446,741.00 5TlOHGAilM 17,050 35.9 I 
NUMBER OF ARRESTS 19,217 
AOU1.11 I JUYfNIL£ 
14,080 73.3 s I 5,137 26.7 I 
CLEARANCE BY ARREST 13,577 
ADULTS I JUYENIL£ 
10,B16 79.7 s I 2,761 20.3 s 
ARREST BY POLICE DISPOSITION 19,217 
ADULTS 14,080 JUVENILE 5,137 
IE LEASED lnr.!llNED ~~~i IIISOEMEANOII FELONY "?.miV'} o'Wr'a'i~•c'!, toi~W oE'PT 4,215 aTH(., ~ cmNT 
29.9 s 5.0 s 9.6 s 55.5 s 16.9 s 1.9 s B1.2 s 
DISPOSITION BY COURTS 6,191 
SUPERIOR 4,566 LOWER 1,625 
NOIKDNYICTED 13, l7 S CONVICTED Bt9i lEFILEDAS ~~g::;:;:~ i:~-r:[~"fo10, ~~ar'HEIIu'lrs DISMISSED MISDEMEAHOI 
DI5MISSED I ACQUmED ~ TRIAL 
2B5 .
1 
314 2,924 11,043 175 244 51 45 1,110 
6.2 s 6.9 s 64.1 s 22.B s lO.B s 15.0 s 3.1 s 2.B s 6B.3 s 
PRIOR RECORD 4,566 TYPE OF SENTENCES 3,967 
NONE MINOI PIUSON .. ISDN CYA 
5TIAIGHT r:m~:t"' JAIL FINE MAJOI PloeATION 
671 ~·~30 }-705 960 1,212 414 566 1,303 260 2 14.7 s 2 • s 3 .4 s 21.0 s 30.5 s 10.4 s 14.~ s 32.B s 6.6 s o.1 ·s 
EXISTING CRIMINAL STATUS 4 501 AGE 4,53B 
NOTUNDEI UNDEI20 UNDEI COMMITMENT 2,043 45.4 s COMMIT ...... 2J.2S .... ,. ,.., -PloeATION I1N5TITUTION 579 2,143 93B 416 199 13B 
2,45B 
864 I 329 I 449 I 86 I ,,,34 I 45 
12.B s 47.2 s 20.7 s 9.2 s 4.4 s 3.0 s 
54.6 s 19.2 s 7.3 s 10.0 s 1.9% 25.2 s 1.0 % I 
SEX 4,535 
MALE FEMALE 
4,301 94.B s 234 
RACE 4,535 
WHITE ILACIC IIIEXICAN-AMEIUCAN 
1,844 2,110 
40.7 s 46.5 s 
DEFINITION OF PRIOR RECORD 
Criminal record prior to the anest which lead to the prosecution of the defendont Indicated in the report. 





5.1 s 0.2 s 







MINOR • One or more annts with no disposition or any number of convictions of less than 90 days jail or f'me, or probat:on of less than two 
yean. 
MAJOR· Any number of convictions with sentences of 90 days or more jail, or probation of two years or more. 
PRISON • Any number of prison commitments. 
DEFINITION OF EXISTING CRIMINAL STATUS 
NONE • Not under commitment 
ON PAROLE· From CDC, CY A, CRC 
PROBATION 
INSTITUTION • In jail or prison 
103 
Figura A-22 









































1960 61 62 63 64 65 66 67 68 69 70 71 
Year 
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1960 61 62 
Figure A-23 
REPORTED OFFENSES-RAPE 1960-1971 




















SUMMARY SHEET - SIGNIFICANT FEATURES 

















409 81.6 % 
ADULTS TO LOWER COURT ADULT FELONY DISMISSED or ACQUITIED 
ntS~sn 254-63.9 % COURT DISPOSITIONS 
MISD. SEC. 17 62-15.6 % 888 184 20 . 7% 
























I 279a 32 1 % I I . . I 690 77.7 % 
L _j L 30-34 J L _j ----.c---- ----~f~---- ----:r----------------- -------------
ADULT FELONY CONVICTIONS 




I I I I 
PRISON PROBATION PROBATION AND JAIL JAIL 
146 20.7 % 190 27.0 % 191 27.2% 61 
a Of the total 888 defendants disposed of, status was not reported for 20, 
DEFINITION OF PRIOR RECORD 
Criminal record prior to the arrest which lead to the prosecution of the defendant Indicated in the report. 
NONE • No arrests 
8.7 % 
MINOR • One or more arrests with no disposition or any number of convictions of less than 90 days jail or fine, or probation of less than two 
years. 
MAJOR ~ Any number of convictions with sentences of 90 days or more ja il, or proba tion of rwo years or more. 
PRISON · An y number of prison co mmit ments. 
DEFINITION OF EXISTING CRIMINAL STATUS 
NONE · Not under commit ment 
ON PAROLE • From C DC, CY A, C RC 
PRO BATION 
INSTITUTION • In jail or prison 
Figure A-25 
RAPE PROFILE, 1971 
REPORTED OFFENSES 7,281 
NUMBER OF ARRESTS 3 045_ 
ADULT$ I JUVENILI 
2,544 83.5 I I 501 16.5 s 
CLEARANCE BY ARREST 3,319 
ADULTS l JUVENILI 
2,972 89.5 s I 347 10.5 s 
ARREST BY POLICE DISPOSITION 3,045 
ADULT5 2.544 JUVENILE 501 
ULEA$1:0 lnl'IM8 ~'i MISDLIIEAHDOI FELDHY ~~k"T'"j moa"A'ir:v , .. OOATI\l;,;rn 805 "I """"'fff ~·r 
316 1 3.91 9.91 54.61 16 0 S 2.4 I 81 6 S 
DISPOSITION BY COURT5 1,285 
SUPERIOR 888 LOWER 397 
NON-CONVICT'ED 2oJ~ CONVICTED 79 ~0~ IUIUDAS 
MISD•.,...,...~ ~:..-r:~·~o. .~~-;n~. DISMISSED MISDEMlANOI UNDliSEC 17 
DISMIUED 1 ACQUmED ~,!{!" 1 TIIAL 
76- 1 108 516 I 188 69 62 11 1 254 8.6 I 12.1 s 58.1 % 21.2 s 17.4 s 15.6 % 2.8 s 0.3 s 63.9 I 
PRIOR RECORD 888 TYPE OF SENTENCES -· MINOI MAIDI ··- ,._ r:YA STIIAIGHT 'A'N':'Wl."' JAIL FtNE PaDMTIDN 198 246 294 150 146 44 190 191 61 2 
22.3 s 27 .7 I 33.1 s 16.9 s 20 .7 s 6.2 s 27.0 s 27.2 s 8.7 s 0 .3 I 
I 
EXISTING CRIMINAL. STATUS 868 AGE 
NOT UNDII UND£1 COMMITMENT 32.1 l UNDEI20 279 COMMIT 
20-24 2Ht ,. .. ,,.,, -PIOIATlON INSTTT\ITIDN 82 315 213 120 73 43 
589 99l 47 46 I 6 178 2 9.3 s 35.9 s 24.2 s 13.6 s 8.3 s 4.9 s 67 .9 s 11.4 S 5.4 I 5.3 1 0.7 1 20.5 l 0 .2 l I 
SEX 
MALl Fi!MALI 
875 99.5 s 4 
RACE 
WHITE I LAta MEXICAIMMliUCAN 
384 
43.7 l 
DEFINITION OF PRIOR RECORD 
Criminal record prior to the arrest which lead to the prosecution of the defendant indicated in the report. 
NONE· No arrests 
305 163 






..... JO ANDOVEI 
17 17 







MINOR · One or more arrellta with no disposition or any number of convictions of less than 90 days jail or rme, or probat:on of lese than two 
years. 
MAJOR· Any number of convictions with sentences of 90 days or more jail, or probation of two years or more. 
PRISON • Any number of prison commitments. 
DEFINITION OF EXISTING CRIMINAL STATUS 
NONE ·Not under commitment 
ON PAROLE· From CDC, CYA, CRC 
PROBATION 
INSTITUTION • In jail or prison 
107 
Figure A·26 
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1960 61 62 63 64 65 66 67 68 69 70 71 
Year 















REPORTED OFFENSES-AGGRAVATED ASSAULT 1960-1971 



















62 63 64 65 66 67 68 69 70 71 
Year 
237 
Prepared by the BUR EAU OF CRIMINAL STATISTICS 
109 
figure A-28 
SUMMARY SHEET • SIGNIFICANT FEATURES 








82.0 % 18.0 % 
I 
ADULT FELONY I 
COMPLAINTS JUVENILES REFERRED 
10,569 44.2 % TO PROBATION 
4,237 80.8 % 
I 
I I 
ADULTS TO LOWER COURT ADULT FELONY DISMISSED or. ACQUITTED 3,791 
DISMSD 1,449-38.1 % 
COURT DISPOSITIONS 
MISD.SEC. 17 1,094-28.9 % 
3,710 
621 16.7 % 






















2,839 76.5 % I 20-24 
I 25-29 
I 969a 21.1% I 
I I 
L _j L 30-34 J L _j 
----~e---- ----~f~---- ----:r----------------- -------------
ADULT FELONY CONVICTIONS 




I I I -. 
PRISON PROBATION PROBATION AND JAIL JAIL 
290 9.4 % 1,316 42.7 % 1,024 33 .• 1 % 313 10.1 % 
a Of the total 3,710 defendants disposed of 1 status was not reported for 130. 
DEFINITION OF PRIOR RECORD 
Criminal record prior to the arrest which lead to the prosecution of the defendant Indicated In the report. 
NONE • No arresta 
MINOR - One or more arreata with no disposition or any number of convictions of leaa than 90 days jail or fine, or probation of leaa than two 
yean. 
MAJOR • Any number of convictions with sentence• of 90 days or more jail, or probation of two yean or more. 
PRISON - Any number of prison commit menta. 
DEFINITION OF EXISTING CRIMINAL STATUS 
NONE • Not under commitment 
ON PAROLE· From CDC, CY A, CRC 
PROBATION 





2,611 266 I 72.9 s 7.4 I 
IEL£ASI.D 
5,099 




AGGRAVATED ASSAUlT PROFILE, 1971 
REIORTED OFFENSES 48,098 
NUMBER OF ARRESTS 29,164 
ADIII.n I IIMNILE 
82 .o s 1 5,246 18.0 s 
CLEARANCE BY ARREST 29,965 
ADUL'n I IIIYEHILE 
87.6 s 1 3,724 12.4 s 
ARREST BY POLICE DISPOSITION 29 ,1 ~ 
fli.CIIY 
~ 
44 .2 s 
DISPOSITION BY COURTS 7,501 
SUPERIOR 3,710 LOWER 
-l:nD 1dzl CDI<YICTU 8~:S8l lUIL£DAI ·=.T~ IUDIMIAIIOil UIIDllSICil 
Dll-" ACQUITTED ~~ TRIAL 
2721 349 2,1521 937 1,163 1,094 48 




1.01 38.1 s 
PRIOR RECORD 3,710 TYPE OF SENTENCES 
MINDil IIAJDl I'IUSOII I'IUSOII CYA ~ ~,ln."' I AIL 
1,252 1,130 457 290 88 1,316 1,024 313 
33.7 I 30.5 I 12.3 I 9.4 I 2.8 I 42 .7 s 33.1 I 10.1 s 
EXISTING CRIMINAL STATUS 3,580 AGE 
UND!l CDIIIITMENT 969 27.1 s UNDEaJO »24 20-21 J0.24 ... , 
316 1,229 743 436 284 NOMnDN I1NST11'11T1DN 
94 I 149 I 23 I 651 I 52 
8.6 s 33.6 I 20 . 3 s 11.9 s 7.8 I 
2.6 s 4.2 s 0 .6 S 18.2 I 1.5 s 
SEX 
IIIAU 
3,234 88.3 s 427 
RACE 
3,089 
FIN! ClC ~~ 
40 12 6 
1 .3 I 0 .4 s 0. 2 s 
J,DDI - - AND '&val 254 163 236 





liMITE euat IIUICAih\MIIIICAN cmlll 
1,723 1,208 
47 . 1 I 33 .0 s 
DEFINITION OF PRIOR RECORD 
Criminal record prior 10 the urest which lead to the prosecution of the defendant indicated In the report. 
NONE • No arreats 
646 84 
17.6 I 2.3 s 
MINOR • One or more urests with no disposition or any number of convictions of leu than 90 days jail or fine, or Jlrobalton of leu than two 
years. . 
MAJOR. Any number of convictions with sentences of 90 days or more jail, or probation of two years or more. 
PRISON • Any number of prison commitments. 
DEFINITION OF EXISTING CRIMINAL STATUS 
NONE· Not under commitment 
ON PAROLE· From CDC, CYA, CRC 
PROBATION 
INSTITUTION • In jail or prison 
111 
Crimes Against Property 
Figures A-30 and A-31 illustrate tlw trend of crimes against property in Cali-
fornia by showing the volume and ratr of those crimes from 1960 through 1971. 
Detailed figures for each of the three individual index crimes against property 
follow. 
Figure A-30 
CRIME AGAINST PROPERTY REPORTED AND RATE PER 100,000 POPULATION, 1960-1971 
By Percent Change Over 1960 
Percent Rate per Percent 
Crimes change 100,000 change 
Year reported 1960 population 1960 
1960. . . 213,809 1347.8 
1961. 220,927 3.3 1342.8 -0.4 
1962. 236,816 10.8 1389.4 
; 
3.1 . 
1963. . 262,789 22.9 1487.1 10.3 
1964. 298,435 39.6 1639.0 21.6 
1965. . 335,036 56.7 1789.2 32.8 
1966. . 362,025 69.3 1892.3 40.4 
1967. . 408,165 90.9 2095-5 55-5 
1968. 472,368 120.9 2415.7 79-3 
1969. . . 515,385 141.0 2595.6 92.6 
1970. 558,042 161.0 2789.8 107.0 
1971. . 610,196 185.4 3011.1 123.4 
Note: Limited to burglary, larceny $200 and over and auto theft. 
112 
Bureau of Criminal Statistics 
March 1973 
figure A-31 
CRIMES AGAINST PROPERTY IN CALIFORNIA 
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1960 61 62 63 64 65 66 67 68 69 70 1971 
Year 
Limited to Burglary, Larceny $200 and over and Auto Theft 
Prepared by the BUREAU OF CRIMINAL STATISTICS 
113 
Figure A-32 
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1960 61 62 63 64 65 66 67 68 69 70 71 
Year 


















REPORTED OFFENSES-BURGLARY 1960-1971 























1960 61 62 63 64 65 66 67 68 69 70 71 
Year 







SUMMARY SHEET - SIGNIFICANT FEATURES 

















26,610 74.2 % 
ADULTS TO LOWER COURT ADULT FELONY DISMISSED OT ACQUITTED 6,944 COURT DISPOSITIONS 
DISMrfc MISD. C. 17 
2,314-33.3 % 
2,852-41.1 % 11,112 982 8.8 % 












[EXISTING CRIMINAL STATUSl PRIOR RECORD 
I 9,431 84.9 % 
I Under 20 14.9 % 
I 20-24 41.4 % I a I I 4,824 44.0 % I I I 25-29 19.8 % 
L _j L 30-34 1o.5 % J L _j 
----.c====----====~f====~----====:r----
ADULT FELONY CONVICTIONS 




I I I I 
PRISON PROBATION PROBATION AND JAIL JAIL 
841 8.3 % 2,910 28.7 % 3,702 36.6 % 1,487 14.7 % 
a Of the total 11,112 defendants disposed of, status was not reported for 153. 
DEFINITION OF PRIOR RECORD 
Criminal record prior to the arrllt which lead to the prosecution of the defendant Indicated In the report. 
NONE - No arrllta 
MINOR - One or more arreata with no dilpolitlon or any number of convictions of loss than 90 dayo jail or fine, or probation of loss than two 
yean. 
MAJOR- Any number of convlctlona with aentencea of 90 days or moro jail, or probation of two yean or more. 
PRISON· Any number of prilon commit menta. 
DEFINITION OF EXISTING CRIMINAL STATUS 
NONE - Not under commitment 
ON PAROLE· From CDC, CY A, CRC 
PROBATION 
INSTITUTION • In jail or prison 
Figure A-35 
BURGLARY PROFILE, 1971 
REPORTEDOFFENSES 391 157 
RES I DENSES 247,504 63.3 s VAlUE $127,525,510.00 . OTH. STRUCTURES 143,545 36.7 ' 
NUMBER OF ARRESTS 72,364 
ADULn I JUVINILE 
36,522 50.5 I I 35,842 49.5 s 
CLEARANCE BY ARREST 67,230 
ADULTS I JWENIL£ 
44,573 66.3 s I 22,657 33.7 s 
ARREST BY POLICE DISPOSITION 72,364 
ADULTS ~~ "' JUVENILE ~- A4? 
IE.LEAS£0 I' cfillHED OV£~1 MISDEMEANDk I FELONY "1.~r.-mm·NI rMlEia§f..'"& l·=i~mJ""" 8,001 r "'r.f~!l'115 CCf.~lr' ~go-
21.9 \ 3.9 % 13.6 % 60.6 ' 24.0 % 1.8 % 74.2 1 
DISPOSITION BY COURTS 18,056 
SUPERIOR 11,112 LOWER 6,944 
NOH-CONVICTED R ~H~ CONVICTED ~ ~ '~ 3~ lEFILEDAS I MISDEMEANOk a!'nFIEDTO ~~-~':s DISMISSED MISDEMlANOI UNDEISEC 11 UYENILE COUI 
DISMISSED ACQUITTED l>'in~~ I TRIAL 
5331 449 8,331 I 1,799 1,274 2,852 408 96 2,314 
4 .8 s 4 .0 % 75 .0 s 16.2 s 18 .3 s 41.1 s 5 .9 s 1.4 s 33.3 s 
PRIOR RECORD 11,112 TYPE OF SENTENCES 10,130 
NONE MINOR MAJOR I' RISON I'IIISOH CYA STI.AIGKT ·.:m.r.t"' JAIL FINE CkC H".fGi~~ I'IIOIAnOH 
1,681 2,986 4,001 2,444 841 500 2 ,910 3,702 1,487 33 644 13 
15.1 % 26.9 % 36.0 % 22.0 % 8.3 s 4. 9 % 28.7 % 36 .6 % 14.7 s 0. 3 % 6.4 s 0.1 s 
EXISTING CRIMINAL. STATUS 10,959 AGE TI,Ub~ 





778 I 465 2,745 I 
52 14.9 % 41.4 % 19 .8 s 10.5 % 5. 7 s 3.9 % 2.0 % 1.8 s 
56 .0 % 18.5 % 7.2 % 7.1 % 4.2 % 25.0 % 0.5 s 
SEX 11 ,056 
MALE FEMALE 
10,515 95.1 s 541 4.9 % 
RACE 11,056 
WMm I LACK MEXICAN-AMERICAN OTI<U 
5,853 3,274 
53.0 % 29.6 % 
DEFINITION OF PRIOR RECORD 
Criminal record prior to the arrest which lead to the prosecution of the defendant indicated in the report. 
NONE- No arrests 
1,770 
16 .0 % 
MINOR -.One or more arrests with no disposition or any number of convictions of less than 90 days jail or fine, or probat:on of less than two 
years. 
MAJOR- Any number of convictions with sentences of 90 days or more jail, or probation of two years or more. 
PRISON - Any number of prison commitments. 
DEFINITION OF EXISTING CRIMINAL STATUS 
NONE- Not under commitment 
ON PAROLE- From CDC, CY A, CRC 
PROBATION 



































1960 61 62 63 64 65 66 67 68 69 70 71 
Year 

























REPORTED OFFENSEs-GRAND THEFT 1960-1971 











..., v .., ~ 
62 63 64 65 66 67 68 69 70 71 
Year 
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SUMMARY SHEET - SIGNIFICANT FEATURES 







17 , 073 4,692 










3,473 74.1 % 
ADULTS TO LOWER COURT ADULT FELONY DISMISSED or ACQUITTED 5 022 
DI~MSD 1,869-37.2% COURT DISPOSITIONS 
MISD. SEC. 17 1,999-39.8 % 4,694 785 16.7 % 





















I 3,620 77.1% 
I 20-24 
I 25-29 
I 1,558a 34.5 % I 
I I 
L _j L 30-34 J L _j ----.:---- ----~f~---- ----:r----------------- -------------
ADULT FELONY CONVICTIONS 




I I I I 
PRISON PROBATION PROBATION AND JAIL JAIL 
222 5.7 % 1,563 40.0 % 1,303 33.3 % 576 14.7% 
a Of the total 4,694 defendants disposed of, status was not reported for 176. 
DEFINITION O F PRIOR RECORD 
Criminal record prior to the arrest which lead to the prosecution of the defendant indicated in the report . 
NONE· No arrests 
MINOR- One or more arrests with no disposition o r any number of convictions of less than 90 days jail or fine, or probation of less than two 
years. 
MAJOR - Any number of convictions with sentences of 90 days or more jaU, or probation of two years or more. 
PRISON · Any number of prison commitments. 
DEFINITION OF EXISTING CRIMINAL STATUS 
NONE · Not under commitment 
ON PAROLE · From CDC, CYA, CRC 
PROBATION 






2,960 573 I 
65 . 5 s 12.7 s 
IIELEAKD 
3,564 
20 9 s 
17,073 
Figure A-39 
GRAND THEFT PROFILE, 1971 
RUORTED OFFENSES 15,128 
NUMBER OF ARRESTS 21,765 
ADULts I IUVPII.E 
78.4 s I 4,692 21.6 s 
CLEARANCE BY ARREST Nat Available 
ADULts I JWDIILL 
I 
ARREST BY POLICE DISPOSITION 
DISPOSITION BY COURTS 9 ,716 
SUPERIOR 4,694 LOWER ~.uzz 
__,VICTED 16_;"; CDMCTED ~:;u~ .. :~.:. ~=;:~ ·=~·~· ... ~.w;. DIIMISKD 
OISMIIHD I -ITTIED l':';:l'.!: I TlliAL 
425 ' 360 3,280 I 629 949 1,999 114 91 1,869 
9.0 s 7.7 s 69.9 s 13 .4 s )8.9 s 39.8 s 2.3 s 1.81 37 .2 s 
PRIOR RECORD 4,694 TYPE OF SENTENCES ·- MAJ(IIl - ,._ CYA .='f.W. ':::i~'r' JAIL 1,287 1,425 908 222 109 1,563 1,303 576 
27.4 s 30.4 s 19.3 s 5.7 s 2.8 s 40.0 s 33.3 s 14.7 s 
EXISTING CRIMINAL STATUS 4,518 AGE 
UNDER CGIIIMITIII£NT 1,558 34. 5 s UIIDU:IO ,..,. 21-211 ,..,. IJ.It 
,.....nDN INSTITVTIOII 405 1,464 866 588 411 
272 197 I 104 973 12 8.8 s 32.3 s 18.7 s 12.7 s 8.9 s 
6.0 s 4.4 s 2.3 s 21.5 s 0.3 s 
SEX 
3,909 
FINE CIIC ~~ 
26 109 1 
0.7 s 2.8 s o.o s 
4,626 - - AND~a 352 249 261 
7.6 s 5.4 s 5.6 s 
4,621 
MALL fDIALE 
4,133 89.4 s 488 10.6 s 
WHrn ......,.. 
2,737 1,326 
59.2 s 28 .7 s 
DEFINITION OF PRIOR RECORD 
Criminal rec:ord prior to the arrest whlc:h lead to the prosecution of the defendant Indicated In the report. 
NONE - No arrests 
RAC£ 4,621 
MEJI'IU ...... IICAH ImlER 
499 59 
10.8 s 1.3 s 
MINOR - One or more arreats with no disposition or any number of convictions of less than 90 days jail or fine, or probatron of less than two 
years. 
MAJOR- Any number of convictions with sentenc:es of 90 days or more jail, or probation of two years or more. 
PRISON- Any number of prison commitments. 
DEFINITION OF EXISTING CRIMINAL STATUS 
NONE- Not under commitment 
ON PAROLE- From CDC, CY A, CRC 
PROBATION 
INSTITUTION - In jail or prlao~ 
121 
Figure A·40 
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1960 61 62 63 64 65 66 67 68 69 70 71 
Year 


























REPORTED OFFENSES-AUTO THEFT 1960-1971 
Crime Rate per 100,000 Population 
J 
I 















1960 61 62 63 64 65 66 67 68 69 70 71 
Year 




SUMMARY SHEET · -SIGNIFICANT FEATURES 


















11,844 70.6 % 
ADU~ TS TO LOWER COURT ADULT FELONY 
2,1 4 COURT DISPOSITIONS 
DISMISSED or ACQUITIED 
DISMSD 803-36.6 % 
MIS D. SEC. 17 935-42.6 % 323 12.4 % 









~der 20AGE 19.9 % 1 I 
I 
I 
fExiSTJNG CRIMINAL STATUSl PRIOR RECORD 
I 
I 





I 1,122a 43.8 % I 
I I 
L _j L 30-34 J L _j -------.c---- ----~f~---- ----:r----------------- -------------ADULT FELONY CONVICTIONS 




r I I -. 
PRISON PROBATION PROBATION AND )AIL JAIL 
111 4.8 % 791 34.6 % 748 32.7 % 468 
a Of the total 2,613 defendants disposed of, status was not reported for 51. 
DEFINITION OF PRIOR RECORD 
Criminal record prior to the arrott which lead to the prosecution of the defendant Indicated In the report. 
NONE - No arreata 
20.5 ~ 
MINOR - One or more arrests with no disposition or any number of convictions of less than 90 days jail or fine, or probation of leu than two 
years. 
MAJOR· Any number of convictions with sentences of 90 days or more jail, or probation of two years or more. 
PRISON- Any number of prison commitments. 
DEFINITION OF EXISTING CRIMINAL STATUS 
NONE - Not under commitment 
ON PAROLE- From CDC, CYA, CRC 
PROBATION 
INSTITUTION • In jail or prison 
figure A-43 
AUTO THEFT PROFI LE, 1971 
REPORTED OFFENSES 143,911 
NUMBER OF ARRESTS 33,555 
ADULTS I JUVfNIL£ 
16,791 50,0 s I 16,764 50.0 s 
CLEARANCE BY ARREST 19,738 
AOULn L JUYENIU 
11 ,803 59.8 s I 7,935 40.2 I 
ARREST BY POLICE DISPOSITION 33 ;555 
ADULTS 16,791 JUVENILE 16,764 
ll£L.EAS£D ~~RNio "¥Ai ousDEM£AHOal FEUINY ~~~riP'"! ..Wr"R":Af..~ ,.:~m~ Jfn 4,992 OJ • ftJ car~rr c:or.'Bt'r ' 1 ,976 11 ,844 
29.7 s 15.9 s 7.5 s 46.9 s 17.6 1 11.8 % 70 .6S 
DISPOSITION BY COURTS 4,807 
.. SUPERIOR 2,613 LOWER 2 194 
HOH-CONVICJ"ED 12.~£% COIMCTEO 8~ :~9i UFILIDAS ~::::::;c:: :=::a'~~ ·"=~•~-::. DISMISSED MIIDEMEAHOI 
o .. .., .... 1 ACQUmED ;;"tn~~ I TRIAL 
131 I 192 1,871 l 419 322 935 87 47 803 5.0 s 7.4 s 71 .6 s 16 .0 s 14.7 s 42.6 s 4.0 s 2.1 s 36.6 s 
PRIOR RECORD 2,613 TYPE OF SENTENCES 2,290 
NONE MINOI MAJOR .....,.. ........ CYA STIAIGHT ~~r.r- JAIL FINE -TION 
451 747 934 481 111 136 791 748 468 11 
17.3 s 28.6 % 35.7 s 18.4 % 4.8 % 5. 9 s 34.6 s 32.7 s 20.5 % 0.5 s 
EXISTING CRIMINAL. STATUS 2,562 AGE 2,597 
NOT UN DEl UfiiDEl COMMITMENT 1 '122 43.8 s UNDll 20 20-24 2J.21 ,.,. JS•Jt ...... 
COOl MIT 
PIOIATIDN I•NmTVTlOH 517 1,180 436 193 112 77 
1,440 447 I 131 283 I 33 653 I 22 
19.9 s 45.5 s 16.8 .% 7.4 % 4.3 s 3.0 % 
56 . 2 s 17.4 s 5.1 s 11 .0 s 1.3% 25 .5 s 0.9 s 
SEX 2,594 
MALE FEMALE 
2,507 96.6 s 87 
RACE 2,594 
WHIH I LACK MEXICAN·AMEIICAN 
1 ,234 958 
47 .6 s 36.9 s 
DEFINITION OF PRIOR RECORD 
Criminal record prior to the arrest which lead to the prosecution of the defendant indicated in the r~port . 





1.0 s 0.0 s 
.... , ANO~R 
50 32 





MINOR · One or more arrests with no disposition or any number of convictions of less than 90 days jail or fine, or probat:on of less than two 
years. 
MAJOR· Any number of convictions with sentences of 90 days or more jail, or probation of two years or more. 
PRISON- Any number of prison commitments. 
DEFINITION OF EXISTING CRIMINAL STATUS 
NONE - Not under commitment 
ON PAROLE- From COC, CYA, CRC 
PROBATION 
INSTITUTION · In jail or prison 
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Drug Offenses 
Figures A-44 and A-45 illustrate the adult drug arrest volume and rate from 
1960 through 1971. The rate of drug arrests increased 367 percent. Figures A-46 
and A-47 are the significant summary sheet and special profile for the 1971 
period. 
The most dramatic changes appear to have begun in 1966 when one of each 
six adult felony arrests was on a drug charge. By 1971, this had increased to 
one in each three. The surge of drug arrests appears to be slowing. Since 1966, 
the rate of increase has been 67 percent, 46 .percent, 39 percent, 17 percent and 
finally down to 2 percent in 1971. 
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Figure A·« 
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FELONY ADULT ARRESTS-DRUGS 1960-1971 
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Figure A-46 
SUMMARY SHEET • SIGNIFICANT FEATURES 














27,607 79.4 % 
ADULTS TO LOWER COURT ADULT FELONY DISMISSED or ACQUITTED . 21 028 COURT DISPOSITIONS nrsgsn 7,570-36.0% 
MIS D. SEC. 17 10 ,134-48. 2 % 
25,518 
4,345 17.0% 
REFILED MISD. 2,312-11.0 % 
r 
I 

















I 18,683 73.2 % 
I 20-24 
I 25-29 I 7,432
8 29.8% I 
I I 
L _j L 30-34 J L _j 
----~e---- ----~f~---- ----:r----------------- -------------
ADULT FELONY CONVICTIONS 




I I I 1 
PRISON PROBATION PROBATION AND JAIL JAIL 
868 4.1 % 10,332 48.8 % 6,615 31.2 % 1,481 7.0 % 
a Of the total 25,518 defendants disposed of, status was not reported for 600. 
DEFINITION OF PRIOR RECORD 
Criminal record prior to the arrest which lead to the prosecution of the defendent indicated in the report. 
NONE - No arrests 
MINOR - One or more arrests with no disposition or any number of convictions of less than 90 days jail or fine, or probation of leas than two 
years. 
MAJOR- Any number of convictions with sentences of 90 deys or more jail, or probation of two years or more. 
PRISON - Any number of prison commitments. 
DEFINITION OF EXISTING CRIMINAL STATUS 
NONE - Not under commitment 
ON PAROLE - From CDC, CY A, CRC 
PROBATION 
INSTITUTION - In jail or prilon 
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figure A-47 
DRUGS PROFILE, 1971 
NUMBER OF ARRESTS 119,184 
AIIUI.11 I JUYENILI 
84,384 70.8 s I 34,800 29 .2 s 
CLEARANCE BY ARREST Not Ava11ab1e 
ADUL1S I JWEIOILE 
I 
ARREST BY POLICE DISPOSITION 1i9 184 
ADULTS 84,384 jUVENILE 34,800 
II LEASED 
~~1¥!~~~ 'L~ ~~~'"I cffitr<a·~~ ~~~~m 16,060 . 
19.0 s 2.7 s 12.6 s 65.7 s 18.5 s 2.1 s 79.4 s 
DISPOSITION BY COURTS 46,546 
SUPERIOR 25 518 LOWER 21,028 
-.aJIIVICTED 1':84l c:oiiYICnD _M:37i UFILEDAS l=.."'/J=· INimora 1Uiis DISIIISSIED MIIDI_,MOI. UNDt:RSIC 17 
w•ssED I _,.,-no ~,:: I TIUAL 
2,951- I 1,394 16,596 1 4,577 2,312 10,134 869 143 7,570 
11.6 s 5.5 s 65.0 I 17.9 s 11.0 s 48.2 s 4.1 s 0.7 s 36.0 s 
I 
PRIOR RECORD ·~ ~lR TYPE OF SENTENCES 21,173 
NONE MINOR MAJOI PilSON - C'IA ,\m~;. 'l'ND'Wl."' JAIL PillE ClC ~~ 6,835 8,561 7,670 2,452 868 458 10,332 6,615 1,481 339 1,078 2 
26 .8 s 33.5 s 30.1 I 9.6 s 4.1 s 2.2 s 4B.8 s 31.2 s 7.0 s 1.6 s 5.1 s 0.0 s 
EXISTING CRIMINAL STATUS 24,918 AGE 25 ,333 
NOT UNDEI UNDEI CDMMITMIEHT 7,432 29.8 s UHDEI20 »24 .,.,., ,..,. U.Jt - - AND~l COMMIT rt.OBATION liHSTJTVT10N 2,403 12,499 5,369 2,340 1,273 752 379 318 
17,486 1 ;861 l 643 l 781 l 437 l 5,501 I 70 
9.5 s 49.3 I 21.2 s 9.2 I 5.0 I 3.0 I 1.51 1.3 s 
70.2 I 7.5 I 2.6 s 3.1 s 1.81 22 .0 I 0.3 s 
SEX 25,256 
IIAU FDIAU 
21,406 84.8 s 3,850 15 .2 s 
RACE 25,256 
WHin I LACK IIIUICNMMEliCAN cmtn 
16,840 4,629 
66.7 s 18.3 s 
DEFINITION OF PRIOR RECORD 
Criminal record prior to the anest which lead to the prosecution of the defendant Indicated In the repbrt. 
NONE· No anests 
3,535 252 
14.0 I 1.01 
MINOR • One or more anests with no disposition or any number of convictions of less than 90 days jail or fine, or J)robatton of le11 than two 
yean. 
MAJOR- Any number of convictions with sentences of 90 days or more jail, or probation of two years or more. 
PRISON- Any number of prison commitments. 
DEFINITION OF EXISTING CRIMINAL STATUS 
NONE - Not under commitment 
ON PAROLE- From CDC, CY A, CRC 
PROBATION 
INSTITUTION • In jail or prison 
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Juvenile Felonies 
To the extent that arrests or detentions indicate juvenile involvement in 
felonies, it appears that nearly one-third of the crime problem from 1966 through 
1971 can be attributed to persons under 18 years of age. During this period, 
the juvenile arrest rate for felony-type offenses, exclusive of drugs, rose about 
35 percent and arrest rates for vioknt acts alone almost doubled. The statewide 
juvenile drug arrest totals escalated from 4,800 in 1966 to almost 35,000 in 1971, 
a 588 percent rate increase. The accompanying charts reflect juvenile inde~ 




REPORTED OFFENSES 714,688 
NUMBER OF ARRESTS 332,693 
ADULTS JUVENILE 103,217 
HANDLED WITHIN REFERRED TO OTHER REFERRED TO PROB 
69.0% 
DEPARTMENT AGENCY DEPARTMENT 
229,476 
20,966 20.3% 3,686 3.6% 78,565 76.1% 
168,690a l 
SEX 170,185 JUVENILE REFERRED TO PROBATION 
BOYS GIRLS 
DISMISSED OR 
INFORMAL PETITION FILED REFERRED TO OTHER 
AGENCY PROBATION JUVENILE COURT 
1 22,559 72.0% 47,626 28.0% 
93,591 55.5% 21,794 12.9% 53,305 
54,147b T 













DISMISSED PROBATION FORMAL AS PROBATION 
NON.WARD 
14,483 7,068 31,449 
26.7% 13.1% 58.1% 
~xcludes 1,495 cases awaiting initial determination in Alameda County. 
b Excludes 1,931 cases which were transferred to other counties. 













REPORTED OFFENSES 119,184 
NUMBER OF ARRESTS 
ADULTS JUVENILE 34,800 
HANDLED WITHIN REFERRED TO OTHER REFERRED TO PROB 
DEPARTMENT AGENCY DEPARTMENT 
84 , 384 70.8% 6,454 18.5% 739 2.1% 27,607 79.4% 
23,219a I 
SEX 23,400 JUVENILE REFERRED TO PROBATION 
BOYS GIRLS 
DISMISSED OR 
INFORMAL PETITION FILED REFERRED TO OTHER 
AGENCY PROBATION JUVENILE COURT 
17,824 76 . 2% 5,576 23.8% 9,150 39.4% 3,752 16.2% 10,317 
9,85lb I 













PROBATION FORMAL DISMISSED AS PROBATION 
NON•WARD 
3,123 1,586 4,807 
31.7% 16.1% 48.8% 
~Excludes 181 cases awaiting initial determination in Alameda County. 
Excludes cases transferred to other counties. 
cExcludes Alameda County. 
Figure A-50 
HOMICIDE 
REPORTED OFFENSES 1,636 
NUMBER OF ARRESTS 2,044 










HANDLED WITHIN REFERRED TO OTHER REFERRED TO PROB 
DEPARTMENT AGENCY DEPARTMENT 
1, 809 88.5% 15 6.4% 6 2.6% 214 91.0% 
258a I 
SEX 259 JUVENILE REFERRED TO PROBATION 
BOYS GIRLS 
DISMISSED-DR 
INFORMAL PETITION FILED REFERRED TO OTHER 
AGENCY PROBATION JUVENILE COURT 
218 84. 2% 41 15.8% 29 11 . 3% 6 2.3% 223 86 . 4% 
200b I 
KNOWN RACE 225c JUVENILE COURT DISPOSITION 
BLACK OTHER 
PLACED ON 
HITE MEX·AMER PROBATION 
DISMISSED AS 
w 
126 59 36 4 NON·WARD 
56 .0% 26. 2% 16.0% 1.8% 60 17 
30.0% 8.5% 
aExcludes 1 case awaiting initial determination in Alameda County. 
bExcludes cases transferred to other counties. 
cExcl udes Alameda County. 
REMAND TO FORMAL 
PROBATION ADULT CYA COURT 
87 17 19 




REPORTED OFFENSES 47,477 
NUMBER OF ARRESTS 19,217 
ADULTS JUVENILE 5,137 
HANDLED WITHIN REFERRED TO OTHER REFERRED TO PROB 
DEPARTMENT AGENCY DEPARTMENT 
14,080 73.3% 
868 16.9% 98 1.9% 4,171 81.2% 
2,190a J 
SEX 2,202 JUVENILE REFERRED TO PROBATION 
BOYS GIRLS 
DISMISSED OR 
INFORMAL PETITION FILED REFER REO TO OTHER 
AGENCY PROBATION JUVENILE COURT 
l ,991 90.4% 211 9.6% 542 24.7% 255 11.7% 1,393 63.6% 
1,229b I 
KNOWN RACE 1,990c JUVENILE COURT DISPOSITION 
HITE BLACK MEX·AMER OTHER 
PLACED ON 
REMAND TO PROBATION FORMAL DISMISSED AS PROBATION ADULT CYA 
655 1,065 236 34 NON.WARD 
COURT 
w 
3 2.9% 53.5% 11.9% 1. 7% 343 53 749 34 50 
27.9% 4.3% 60.9% 2.8% 4.1% 
aExcludes 12 cases awaiting initial determination in Alameda County. 
bExcludes transfers to other counties. 
cExcludes Alameda County. 
figure A·52 
RAPE 
REPORTED OFFENSES 7,281 
NUMBER OF ARRESTS 3,045 
ADULTS JUVENILE 501 
HANDLED WITHIN REFERRED TO OTHER REFERRED TO PROB 
DEPARTMENT AGENCY DEPARTMENT 
2,544 83.5% 80 16.0% 12 2.4% 409 81.6% 
276a I 
SEX 278 JUVENILE REFERRED TO PROBATION 
BOYS GIRLS 
DISMISSED OR 
INFORMAL PETITION FILED REFERRED TO OTHER 
AGENCY PROBATION JUVENILE COURT 
275 98.9% 3 1.1% 65 23.6% 4 1.4% 207 75.0% 
173b I 
KNOWN RACE 256c JUVENILE COURT DISPOSITION 
w HITE BLACK MEX·AMER OTHER 
PLACED ON 
PROBATION FORMAL DISMISSED AS PROBATION 
107 71 65 13 NON·WARD 
4 1.8% 27.7% 25.4% 5.1% 52 8 
30.1% 4.6% 
~eludes 12 cases awaiting initial determination in Alameda County. 
bExcludes transfers to other counties. 










REPORTED OFFENSES 48,098 
NUMBER OF ARRESTS 29,164 
ADULTS JlNENJLE 5,246 
HANDL.ED WITHIN REFERRED TO OTHER REFERRED TO PROB 
DEPARTMENT AGENCY DEPARTMENT 
23,918 82.0% 935 17.8% 74 1.4% 4,237 80.8% 
1 
SEX 7,552 JUVENILE REFERRED TO PROBATION 
BOYS Gl RL.S 
DISMISSED OR 
INFORMAL. PETITION FIL.ED REFERRED TO OTHER 
AGENCY PROBATION JUVENIL.E COURT 
6,091 80.7% 1,461 19.3% 2,966 39.6% 782 10.4% 3,743 50.0% 
3,550b I 
















2.6% 1,065 491 
30.0% 13.8% 
&Excludes 61 cases awaiting determination in Alameda County. 
bExcludes transfers to other counties. 
CExcludes Alameda County. 
Figure A-.54 
BURGLARY 





NUMBER OF ARRESTS 72,364 
ADULTS JlNENILE 35,842 
REMAND TO 
ADUL.T CYA COURT 
69 29 
2.0% 0.8% 
HANOL.ED WITHIN REFERRED TO OTHER REFERRED TO PRDB 
50.5% 





1 6,090 93.4% 1,135 6.6% 










24.0 % 648 1.8% 26,610 74.2% 
17,09la I 
JUVENILE REFERRED TO PROBATION 
DISMISSED DR 
INFORMAL. PETITION FIL.ED REFERRED TO OTHER 
AGENCY PROBATION JUVENIL.E COURT 
6,096 35.7% 3,288 19.2% 7,707 45.1% 
7,385b I 
JlNENILE COURT DISPOSITION 
PL.ACEOON 
REMAND TO PROBATION FORMAL. DISMISSED AOUL.T AS PROBATION CYA 
NON-WARD COURT 
1,292 909 5,030 125 29 
17.5% 12.3% 68.1% 1.7% 0.4% 
~eludes 134 cases awaiting determination in Alameda County. 
~xcludes transfers to other counties. 




REPORTED OFFENSES 75,128 
NUMBER OF ARRESTS 21 ,765 
ADULTS JUVENILE 4 ,692 
HANDLED WITHIN REFERRED TO OTHER REFERRED TO PROB 
DEPARTMENT AGENCY DEPARTMENT 
17 , 073 78.4% 
1 , 086 23 . 1% 133 2.8% 3 ,473 74. 1% 
24,514a I 
SEX 24,839 JUVENILE REFERRED TO PROBATION 
BOYS GIRLS 
D ISMISSED OR 
REFERRED TO OTHER INFORMAL PETIT ION FILED 
AGENCY PROBATION JUVENILE COURT 
18 , 208 73. 3% 6,631 26.7% 16 , 459 67 .1% 2,984 12 . 2% 5, 071 
5,311 b 1 
KNOWN RACE 21,007c JUVENILE COURT DISPOSITION 
PLACED ON 




439 NON•WARD 4,276 3,620 2 ,672 1 
68.0% 17.2% 12 .7% 2. 1% 1, 509 865 
28 .4% 16.3% 
~Excludes cases awaiting determi nati on in Alameda County. 
bExcludes transfers to other counties . 
cExcludes Alameda County . 
Figure A-56 
AUTO THEFI' 
REPORTED OFFENSES 143,911 




53 . 1% 
33,555 










HANDLED WITHIN REFERRED TO OTHER REFERRED TO PROB 
DEPARTMENT AGENCY DEPARTMENT 
16,791 50.0% 2,944 
SEX 8,168 
BOYS GIRLS 
7,540 92.3% 628 7.7% 










17.6% 1,976 11.8% 11,844 70 . 6% 
8,090a I 
JUVENILE REFERRED TO PROBATION 
DISMISSED OR 
INFORMAL PETITION FILED REFERRED TO OTHER 
AGENCY PROBATION JUVENILE COURT 
3,441 42.6% 1,144 14.1% 3, 505 43 . 3% 
3,47lb I 





AS PROBATION ADULT CY A 
NON·WARD COURT 
695 429 2, 269 48 30 
20 . 0% 12.3% 65.4% 1.4% 0. 9% 
aExcludes 78 cases awaiting determination in Alameda County. 
bExcludes transfers to other counties. 
cExcludes Alameda County. 
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Adult Misdemeanor Arrests 
The increase in adult misdemeanor arrests has been much smaller than for 
felony arrests, from 575,000 in 1960 to 739,000 in 1971. Arrests for drunkenness 
have fallen from 279,000 to 242,000 in the past six years. The largest increase 
noted for adult misdemeanor arrests was for drunk driving, from 70,000 in 1966 
to about 190,000 for 1970 and 1971. Misdemeanor drug arrests are considerably 
fewer than felony arrests on drug charges. In contrast to the 84,000 adult felony 
drug arrests, there were only 18,000 misdemeanor drug arrests. 
Geographical Comparisons 
Figure A-57 shows the volume and rate of index crimes reported by geo-
graphical region and by county, throughout the state. In general, the highest 
crime rates are associated with the populous metropolitan areas. There are, how-
ever, some major deviations within the populous group. For example, compar~ 
the population ranks of Alameda and Santa Clara Counties with their respective 





Area and county 
State total ••••••. 
Southern California. • . 
Los Angeles •.•••• 
Imperial • • • • • • • 
Orange •.•.•••• 
Riverside. . • . • • • 
San Bernardino . • . • 
San Diego. • • • . • • 
Santa Barbara. . • • • 
Ventura .••••••• 
San Francisco Bay Area • 
Alameda •...•••• 
San Francisco •••.• 
Contra Costa • • . • • 
Marin •••..•••. 
Napa •••.••.•. 
San Mateo. . • • . • . 
Santa Clara. • . • • • 
Solano •.•••••. 
Sonoma .••• -••.• 
San Joaquin Valley • • • 
Fresno •.•••••• 
Kern .•••••••• 
Kings. • • • • • • • • 
Madera • • . . • • • • 
Merced • • . . • • • . 
San Joaquin. • • • . • 
Stanislaus . . • • • • 
Tulare • • • • • • • • 
Sacramento Valley •••. 
Butte. . . . . . . . . 
Colusa • . . • . . . . 
Glenn. . . • • • • . • 
Placer • • • • . • • • 
Sacramento • . . . . . 







































SEVEN MAJOR CRIMES REPORTED IN CALIFORNIA COUNTIES, 1971 
Rate per 100,000 Population 
Personal crimes Property crimes 
Rate Number Rate Number Rate Total 
3526.7 104,492 515.6 610,196 3011.1 
3655.6 68,309 577.7 363,927 3077.9 
4415.1 55,769 793.9 254,377 3621.2 4 
2070.4 201 266.9 1,358 1803.5 
2612.7 3,506 234.1 35,632 2378.6 15 
3387.1 1,903 403.0 14,091 2984.1 8 
3051.5 2,218 318.4 19,039 2733.1 9 
2073.1 3,227 231.3 25,687 1841.8 21 
2048.5 579 216.2 4,907 1832.3 22 
2465.7 906 229.3 8,836 2236.4 18 
3730.1 25,249 538.2 149,754 3192.0 
4395.5 7,018 649.4 40,484 3746.1 2 
6794.0 10,307 1465.5 37,475 5328.5 1 
3405.0 2,412 422.5 17,027 2982,5 7 
2270.3 306 147.7 4,398 2122.6 20 
- 229 - 1,633 -
2686.8 1,289 231.5 13,671 2455.3 13 
2547.5 2,700 245.2 25,348 2302.3 16 
2667.5 513 289.7 4,211 2377.8 14 
2807.1 475 222.9 5,507 2584.2 11 
3045.4 5,380 322.9 45,354 2722.5 
3607.8 1,327 314.8 13,880 3293.0 5 
2822.4 1,089 324.5 8,383 2497.9 10 
- 162 - 935 -
- 125 - 830 -
1844.5 200 186.2 1,781 1658.3 
3887.5 1,315 441.7 10,258 3445.8 3 
2774.8 674 334.3 4,920 2440.5 12 
2501.3 488 251.4 4,367 2249.9 17 
2972.6 3,383 292.4 31,013 2680.2 
l 
2656.6 253 239.4 2,555 2417.2 
- 21 - 310 -
- 8 - 183 -
2187.6 87 108.8 1,663 2078.8 
3504.9 2,450 377.5 20,297 3127.4 6 
- 106 - 1,469 -
Rank order by rate 
Personal Property Population 
crimes crimes rank a 
3 6 1 
16 14 2 
6 7 11 
10 9 7 
18 21 3 
21 22 16 
19 18 13 
2 2 5 .... ID 
1 1 6 c ;; 
5 8 9 
22 20 19 ~ 
17 12 10 
15 16 4 
13 15 22 
20 10 18 
11 5 12 
9 11 14 
4 3 15 
8 13 20 
14 17 21 




SEVEN MAJOR CRIMES REPORTED IN CALIFORNIA COUNTIES, 1971 
Rate per 100,000 Population 
Total Personal crimes Property crimes 
Area and county Number Rate Number Rate Number Rate Total 
Sacramento Valley -
Continued 
Sutter • • • • • • • • 954 - 117 - 837 -
Tehama •••••••• 547 - 38 - 509 -
Yolo . . . . • . . . . 2,427 - 208 - 2,219 -
Yuba • • . • • • • • • 1,066 - 95 - 971 -
Central Coast •••••• 13,288 2633.9 1,471 291.6 11,817 2342.3 
Monterey • • • • • . • 6,151 2446.7 734 292.0 5,417 2154.7 19 
San Benito • • • • • . 397 - 28 - 369 -
San Luis Obispo. • • • 2,124 1975.8 213 198.1 1,911 1777.7 
Santa Cruz •••••• 4,616 3634.6 496 390.5 4,120 3244.1 
North Coast & Mountain • 9,031 2142.7 700 166.0 8,331 1976.0 
Alpine .••••••• 106 - 5 - 101 -
Amador .••..••• 175 - 9 - 166 -
Calaveras ••••••• 364 - 15 - 349 -
Del Norte ••••••• 280 - 26 - 254 -
El Dorado. • • • • • • 1,982 - 163 - 1,819 -
Humboldt •••.••• 1,785 - 154 - 1,631 -
Inyo . . • . • . . . . 249 - 34 - 215 -
Lake •.•.•.••• 559 - 59 - 500 -
Lassen • • • . • . • • 192 - 15 - 177 -
Mariposa .•.•••• 144 - 2 - 142 -
Mendocino. • . • • • • 1,026 - 85 - 941 -
Modoc. • . • . . • . . 70 - 3 - 67 -
Mono ••••••••• 212 - 3 - 209 -
Nevada • . • . • • • • 572 - 32 - 540 -
Plumas • • • • • • • • 322 - 25 - 297 -
Sierra • . . • • • • • 50 - 8 - 42 -
Siskiyou • • . • • • • 378 - 34 - 344 -
Trinity •••.••.• 189 - 10 - 179 -
Tuolumne • • • • • . • 376 - 18 - 358 -
~nk order by rate and population rank on counties of 150,000 population and over. 
Rank order by rate 
Personal Property Populatio n 
crimes crimes rank a 
12 19 17 
Bureau of Criminal Statistics 
July 1973 
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1972 Addendum 
For the first time since 1961, the number of offenses reported to police in the 
index crimes group showed no significant increase over the previous year. How-
ever, crimes against persons rose 5 percent with forcible rape offenses up 10 
percent, homicide up 8 percent and aggravated assault up 7 percent. Crimes 
against property, which historically account for some 85 percent of all crimes, 
dropped 1 percent with auto theft showing the greatest decrease of over 4 percent. 
Drug law violations continued to rise with an overall increase of 12 percent. 
Dangerous drug arrests dipped 10 percent but heroin and marijuana arrests 
increased 26 and 20 percent respectively. 
Figure A-58 shows the comparisons between 1971 and 1972 for reported index 
crimes and drug arrests. During the first half of 1972, lower court dispositions 
were up 17 percent over the same period in '1971 and superior court dispositions 
were down 13 percent. 
Juvenile hall commitme-nts continued to go down during 1972 generally fol-
lowing the trend established over the past four years: 1969-156,000; 1970-
150,000; 1971-148,000 and 1972-140,000. Indications are that juveniles com-
mit the same number of crimes similar to past years but, once apprehended, they 
are being diverted from the criminal justice system. Juveniles who are committed 
to juvenile halls are being kept there for a longer period of time. 
Major drug violation arrests declined 8 percent with a significant drop in 
dangerous drugs: 11,000 arrests in 1971 to 'under 7,000 in 1972, a 41 percent 
decrease. However, a marked increase in heroin arrests was recorded: 875 arrests 
in 1971 to 1180 arrests in 1972, a 33 percent increase. Marijuana continued to 
rise with a 13 percent increase. 
140 
Figure A-SB 
CRIME AND ADULT FELONY DRUG ARREST COMPARISONS, 1971-1972 
Reported offenses 
INDEX CRIME (SEVEN MAJOR 
OFFENSES) . . . . . . . . . . 
Crimes against persons 
(violence). . . . . . . . . . 
Homicide. . . . . . . . . . . 
Robbery • . . . . . . . . . . 
Aggravated assault. . . . . . 
Forcible rape • . . . . . . . 
Crimes against property • . . . 
Burglary. . . . . . . . . . . 
Grand theft . . . . . . . . . 
Auto theft. . . . . . . . . . 
DRUG LAW ARRESTS. . . . . . . . 
Heroin and other narcotics. . 
Marijuana • . . . . . . . . . 
Dangerous drugs . . . . . . . 





















Rate per from 1971 
Number 100,000 crime rate 
723,936 3527 0 
110,680 539 5 
1,789 9 7 
48,834 238 2 
51,926 253 7 
8,131 40 10 
613,256 2988 -1 
398,465 1942 1 
75,418 368 -1 
139,373 679 -4 
95,251 464 12 
15,637 76 26 
52,027 254 20 
23,652 115 -10 
3,935 19 19 





THE EXCLUSIONARY RULE 

APPENDIX B 
THE EXCLUSIONARY RULE 
This Appendix provides much more detail and discussion of the exclusionacy 
rule and the alternative remeu~· proposed in Chapter Six. 
Pages 145 through 146 eontain a condensed outline regarding the exclu-
sionary rule, its defects, thP proposed altPrnatiw remedy, and its advantages. 
Pages 147 through 158 are questions aud answers in greater detail. 
What Is the Exclusionary Rule? 
Evidence of a crime cannot bP admitted in court, and cannot be considered 
by the judge or jury to decide the defendant's guilt, if a law enforcement officer 
obtained the evidence by what a court later decides was an unreasonable 
search or seizure. 
Purpose of the Exclusionary Rule: 
To deter unreasonable searches and seizures by police. 
How? 
By removing the incentive for such searches (by excluding the evidence from 
!lOurt). 
Why Did the Courts Adopt the Exclusionary Rule? 
It was claimed that no pffective remedy was then in existence, and 
the courts hoped it would be an effective deterrent. 
Has 50 Years of Experience and Research 
Proved Its Deterrent Effectiveness? 
No. 
Some Obstacles to Effective Deterrence: 
1. There is no penalty against the officer or agency. 
2. Exclusion may be months or years later. 
3. Law is complex and confused. 
4. Officer can't understand and comply with rules when even Supreme Court 
judges can't agree on what the rules are. 
5. No effect on bulk of police work which is not directed toward prosecution. 
6. Many decisions are so unreasonable they do not inspire respect and com-
pliance. 
7. Because most exclusions involve inadvertent violations, officers tend to 
excuse all violations as trival and technical. 
Some Other Defects of the Exclusionary Rule: 
1. Suppresses the truth. 
2. Frees guilty criminals. 
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3. Destroys respect for law and courts. 
4. Offends justice, by benefiting guilty but not innocent victims. 
5. Causes great delay in justice. 
6. Makes capricious distinctions between equally guilty defendants. 
7. Diverts trial away from the determination of guilt. 
8. Creates overwhelming trial and appellate workload. 
9. Motion to suppress may pressure prosecutor into a bad plea bargain. 
10. Officer may confer immunity for serious crimes. 
11. Does not differentiate between honest mistakes and flagrant violations. 
12. Does not differentiate between releasing murderers and releasing drunks. 
13. Says releasing a murderer is less serious than a police mistake. 
14. Cure is worse than the ill. 
A Better Solution 
1. Abolish the exclusionary rule. 
2. Make the public entity liable for ordinary damages for unlawful searches 
and seizures, plus attorney's fees. 
3. Provide court trial, to avoid possible jury sympathy for police officers and 
bias against guilty victims. 
4. Encourage use of search warrants by excluding liability for searches pur-
suant to a warrant. 
5. Set a minimum award of $250. 
6. Provide priority so victims can obtain prompt redress. 
7. Retain punitive damages and criminal prosecution, where applicable, 
against any officers guilty of malicious, fraudulent, or oppressive conduct. 
Advantages of the Alternative 
1. The individual does not bear the burden of actions taken for public benefit. 
2. Criminal trials are returned to their proper purpose. 
3. Financial responsibility should stimulate police training and supervision 
to avoid liability. 
4. Gives a remedy to innocent victims, and treats guilty victims the same as 
innocent ones, instead of exalting the guilty. 
5. Stops freeing the guilty. 
6. Returns emphasis to ascertainment of the truth. 
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EXCLUSIONARY RULE 
QUESTIONS AND ANSWERS 
J. What is the exclusionary rule? 
The Fourth Amendment to the United States Constitution, and Article I, 
section 19 of the California Constitution, both provide that people are to be 
secure against unreasonable searches and seizures of their persons, papers, 
houses, and effects. The remedy is called the ''exclusionary rule.'' That rule 
provides that if a law enforcement officer obtains evidence of a crime by what 
a court later decides was an unreasonable search or seizure, that evidence cannot 
be admitted in court, and cannot be considered by the judge or jury trying to 
decide a defendant's guilt. 
2. How was the exclusionary rule adopted? 
Neither constitution contains any express, constitutionally required remedy 
for a search and seizure that is unreasonable. The Supreme Court of California 
and the Supreme Court of the United States have created the exclusionary rule 
by judicial decision. 
3. Is the exclusiC?nary rule typical of legal systems? 
No. For instance, while we share a legal heritage with England and Canada, 
our exclusionary rule is unique. Chief Justice Burger has pointed out that '' al-
though the English and Canadian legal systems are highly regarded, neither 
has adopted our rule." Bivens v. Six Unknown Federal Nwrcotics Agents, 403 
u.s. 388, 415 (1971). 
4. When was the exclusionary rule adopted? 
It was first adopted by the Supreme Court of the United States in 1914, to 
exclude from federal courts, evidence improperly obtained by federal agents, 
It did not apply to states. 
In 1955, the Supreme Court of California adopted the rule to exclude from 
California courts, evidence improperly seized by California police. People v. 
Cahan, 44 Cal.2d 434 (1955). In 1961, the Supreme Court of the United States 
applied the exclusionary rule to all states. Mapp v. Ohio, 367, U.S. 643 (1961). 
5. What is the purpose of the exclusionary rule? 
The decisions have made it clear that the purpose of the exclusionary rule is 
to deter lawless action (unreasonable searches and seizures) by police, by re-
moving the incentive (by excluding the improperly obtained evidence from 
court). 
6. What evidence was there to prove that the exclusionary rule was 
eRective to deter unreasonable searches and seizures? 
In 1914, none. It was untried. 
In 1955, none. Indeed, in 1954, after forty years of federal experience under 
the exclusionary rule, United States Supreme Court Justice Jackson stated: 
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"What actual experience teaches we really do not know. Our cases evidence 
the fact that the federal rule of exclusion and our reversal of conviction for 
violation are not sanctions which put an end to illegal search and seizure 
by federal officers .... There is no reliable evidence known to us that in-
habitants of those states which exclude the evidence suffer less from lawless 
searches and seizures than those of states that admit it." 
Irvine v. California, 347 U.S. 128, 135-137 (1954). "Empirical statistics are not 
available" on the point, conceded Justice Steward in 1960. Elkins v. United 
States, 364 U.S. 206, 218 (1960). 
The exclusionary rule was adopted by the courts based on hope, not evidence, 
that the exclusionary rule was or would be an effective deterrent. 
7. If, after forty years of federal experience, there was no reliable 
evidence that the exclusionary rule was an effective deterrent, why did 
courts apply it to the states? 
The courts applied the exclusionary rule to the states because (a) they said 
there was no effective alternative remedy then in existence, and (b) they hoped 
it would be an effective deterrent. People v. Cahan, 44 Cal.2d 434, 445 (1955); 
Mapp v. Ohio, 367 U.S. 643, 652, 656 (1961). United States Supreme Court 
Chief Justice Burger wrote : 
''I suggest that the notion that suppression of evidence in a given case 
effectively deters the future action of the particular policeman or of police-
men generally was never more than wishful thinking on the part of the 
courts.'' 
Burger, Who Will Watch the Watchman? 14 American University Law Review 
1,12 (1964). 
8. Does research since the Cahan and Mapp decisions prove that exclusion 
has been an effective deterrent? 
No. In 1970, Dallin H. Oaks published an article entitled Studying the Ex-
clusionary rul'e in Search and Seizure, in 37 University of Chicago Law Review 
665-757. Mr. Oaks was a professor of law at the University of Chicago, and 
Executive Director-Designate of the American Bar Foundation. His article re-
ported on a study financed by a grant from the National Institute of Law En-
forcement and Criminal Justice (NILECJ). Professor Oaks studied the largest 
fund of information yet assembled on the effect of the exclusionary rule, and 
concluded that the information obviously did not substantiate the deterrent effect 
of the exclusionary rule. Mr. Oaks' view was stated succinctly: ''As a device 
for directly deterring illegal searches and seizures, the exclusionary rule is a 
failure.'' 
9. What are some of the reasons that the exclusionary rule might not be 
the effective deterrent the courts hoped it would? 
(a) There is no penalty against either the offending police officer or his agency. 
(b) The officer may be conforming to a policy of his agency. 
(c) Tl1e exclusion of evidence in court may occur months or even years after 
the officer's action, and he may never even learn of the exclusion. 
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(d) Ev{'n if the officer does learn of the evE>ntual E>xclusion, he frl:'qul:'ntly 
cannot understand the reason for exclusion, because even the judges who ex-
cluded the evidence cannot agrE'e on the reasons aftt>r months of delibl:'ration. 
He cannot be expected to understand and comply with rules where the rule-
making judges cannot understand and agree on the reasons for exclusion. 
(e) The confusion noted above is not limitl:'d merely to a ruling on a particu-
lar case, but is characteristic of the entire fiE>ld of seach and seizure. Lawyers, 
judges, and law professors are in agreement that the law of search and seizure 
is extremely complex, confused, contradictory, and chaotic. The opinions of the 
SupremE> Court of the United States before Mapp were unclear. Professor Waite 
wrote in 1962 : 
"From this welter of individual opinions no standards, no principles, have 
evolved; no tests by which the propriety of a police action can be determined. 
Except in obvious situations no officl:'r can be sure in advance whether the 
criminal he arrests will be convicted, or he himself be condemned and the 
criminal released.'' 
Waite, Whose R11les? The Problem of Improper Police Method.s, 48 American 
Bar Association Journal 1057, 1058 (1962) . (Any ambitious scholar or student 
may try to understand and reconcile the United States Supreme Court deci-
sions cited in footnote 36 of a 1969 article by Professor Burns, Mapp v. Ohio: 
An All America.n Mistake, 19 De Paul !.Jaw Review 80, 88.) The situation has 
gotten worse since Mapp, not better. Any vestigial doubts about the contradictory 
and complex nature of the law of search and seizure will be dispelled by a study 
of LaFave, Search and Seizure: "The Course of True Law ... Has Not ... 
Run Smooth," 1966 Illinois Law Forum 255, an article with 805 footnotes. In 
the recent case of Coolidge v. New Ha.mpshire, 403 U.S. 443, 483 (1971), the 
Supreme Court of the United States ironically observed that ''it would be non-
sense to pretend that our decision today reduces Fourth Amendment law to 
complete order and harmony.'' After reading the opinions in that same case, 
the Massachusetts Supreme Court, with less irony, stated that "the Justices of 
the United States Supreme Court are in seemingly irreconcilable disarray as to 
what the law was or ought to be." Commonwealth v. Haefeli, 279 N.E. 2d 915 
(Mass, 1972), It defies reason to expect that a police officer could ever under-
stand all the law of search and seizure as the courts have created it, much less 
hold it in his head and apply it correctly when he is required to make quick 
decisions under the pressures and risks of law enforcement. Exclusion of evidence 
today is not going to make the officer any more able tomorrow to guess which 
way a court will rule months or years later when, after long reflection, the court 
second-guesses his action. Deterrence cannot be expected regarding rules that 
cannot be agreed upon and understood. 
(f) Since the exclusionary rule is directed only at trials, it is not likely to 
influence conduct which is not intended by the officer to lead to prosecution. 
Police devote much time and activity settling family disputes, helping drunks, 
returning runaways, quieting noisy parties, gathering information, and just 
keeping the peace. The President's Commission on Law Enforcement and the 
Administration of Justice reported: 
"A great majority of the situations in which policemen intervene are not, 
or are not interpreted by the police to be, criminal situations in the sense that 
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they call for arrest with its possible consequences of prosecution, trial and 
punishment." 
The . Challenge of Crime in a Free Society 91 ( 1967). In this regard, Chief 
Jushce _Warren observed that the exclusionary rule "is powerless to deter inva-
sions of constitutionally guaranteed rights where the police . . . have no interest 
in prosecuting ... " Terry v. Ohio, 392 U.S. 1, 14 (1968). 
(g) Similarly, the rule is ineffiective when the police would be interested in 
prosecuting, but are willing to give up prosecution for some reason. Thus, an 
officer may feel that it is necessary to proceed with a search and seizure to 
recover stolen property or to get narcotics out of circulation. In this situation, 
too, Chief Justice Warren said in the Terry case that the exclusionary rule 
is powerless where the police ''are willing to forego successful prosecution in 
the interest of serving so~e other goal.'' 
(h) Many of the rules do not inspire agreement and compliance. In many 
search and seizure cases, police officers feel that the court rulings themselves 
are unrealistic and unreasonable. Examples are rulings requiring an officer to 
knock and announce his identity and purpose, giving the suspect time to flush 
his heroin down the toilet; barring examination of trash, even after the barrels 
have been dumped into the collection truck; and barring search or inventory 
of automobiles impounded or apparently abandoned, so that a body concealed 
in the truck cannot be discovered until weeks later when the odor of decom-
position gives further cause for action. Regardless of their theoretical merits, 
when rulings from the marble halls are viewed by the working police officer as 
unrealistic and unreasonable, they tend to inspire disrespect, not respect and 
compliance. 
(i) The remedy itself is applied indiscriminately and therefore loses credi-
bility and impact. The exclusionary rule is applied not just to deliberate, flagrant 
violations where the officer had a choice, but to minor, unavoidable, good faith, 
technical mistakes. Professor Charles .A.lan Wright points out that most of the 
cases in which evidence is kept out because of the exclusionary rule involve 
inadvertent violations. When the same sanction is imposed indiscriminately, and 
mostly in cases of inadvertent, technical mistakes, then all the violations tend 
to be excused as trivial and technical. 
(j) Th.e effect of the exclusionary rule is reduced because in a majority of the 
cases where there is prosecution, there is no trial because the defendant pleads 
guilty. He may plead to acknowledge his guilt, or because there is enough other 
admissible evidence to convict, or because he bargains for a reduced charge or 
sentence. For whatever reason, conviction is not barred in those cases by an 
exclusionary ruling. 
10. Regardless of whether it is an effective deterrent, what are the nega-
tive effects and defects of the exclusionary rule? 
(a) It frees guilty defendants to resume preying upon the innocent public. 
It frees a convicted murderer because of a. defect in a search warrant. It deprives 
society of its remedy against a murderer because an officer innocently blundered. 
See Irvine v. California, 347 U.S. 128, 136 (1954) ; People v. Defore, 242 N.Y. 
13, 21, 150 N.E. 585, 587 (1926); and Coolidge v. New Hampshire, 403 U.S. 443 
(1971). Chief Justice Burger has pointed to "the hard evidence of the half-
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century history of tl1e suppression doctrine reYealiug thousands of cases in 
which the criminal was set free because the constable blw1dered .. . " Bivens v. 
Six Unknown Federal Narcotics Agents, 403 U.S. 388, 424 (1971). 
(b) Because of this spectacle of freeing the guilt~· , the exclusionary rule 
destro~·s public respect for the law and the courts. See Burger, Who will Watch 
the Watchman, 14 American Uniwrsity Lnw Review 1, 22 (1964). 
(c) It suppresses the truth. By suppressing reliable evidence, it deceives the 
jury, and prevents ascertainment and declaration of the truth. Wingo, Growing 
Disillusio?uucnt witk tire Excl~tsicmary Rule, 25 Southwestern Law Journal 573, 
583 (1971). 
"Truth and justice are inseparable. A deliberately false judgment debases 
the judicial process, and no less so because the false judgment is an acquittal. 
On a motion to suppress we deal with evidence of guilt, and the purpose of 
the litigant is to conceal that e'•idence to the end that he will escape convic-
tion notwithstanding his guilt. Hypothetically there could be some case in 
which the evidence sought to be suppressed would falsely su~gest guilt, but a 
judge would be short in realism if he did not w1derstand that the evidence 
he is asked to suppress is evidence of guilt and that the judgment of not 
guilty, which will ensue will likely be false. To justify so serious an insult to 
the judicial process some compensating gain should be incontestable." 
State v. Bisacci, 279 A.2d 675, 676 (N.J. 1971). 
(d) The exclusionary rule violates the innate sense of justice because it pro-
vides a benefit to the guilty but not to the innocent. Justice Robert Jackson said 
the exclusionary rule "protects one against whom incriminating evidence is dis-
covered, but does nothing to protect innocent persons who are the victims of 
illegal but fruitless searches." Irvine v. California, 347 U.S. 128, 136 (1954). 
(e) It is also inequitable because it creates capricious distinctions between 
equally guilty defendants. One may be convicted, but another freed solely be-
cause in his case a police officer failed to give notice of his authority before entry, 
even though acting under a valid search warrant issued by a court. 
(f) The exclusionary rule diverts a criminal trial away from the determina-
tion of the guilt or innocence of the defendant, which "is its only function." 
McGarr, The Exclusionary R-ule: An Ill Conceived and Ineffective Remedy, 52 
Journal of Criminal Law, Criminology, and Police Science 266, 268 (1961). "To 
allow the criminal proceedings to be transformed into a court of inquiry con-
cerning alleged police illegality is nothing less than evasion by the courts of 
their responsibility in the case.'' Wingo, Growing Disillusiowment with the Ex-
clttsionary Rule. 25 Southwestern Law Journal 573, 584 (1971). 
(g) A criminal trial is not well adapted to reviewing police actions. There is 
no direct complaint and jurisdiction; and there is no representation or due 
process for the officer. Certainly, the peripheral issue of the officer's action, en-
tirely irrelevant to the defendant's guilt, can only confuse the main trial. The 
defendant is supposed to be on trial, not the officer. Oaks, Studying the Exclu-
sionary Rule in Search and Seizure, 37 University of Chicago Law Review 665, 
742-743 (1970). 
(h) It causes delay in criminal justice while litigating, sometimes for years, 
the suppression of reliable· evidence. 
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(i) The peripheral search and seizure issues create an overwhelming trial 
and appellate workload, which in turn causes delay in justice, as well as cost 
to the taxpayers for that workload, and exposure of the public to additional 
crimes by guilty defendants who are free pending trial and appeal. This work-
load is particularly significant because a defendant can almost always raise some 
kind of search and seizure issue out of the complex and contradictory decisions, 
and will especially do so when there is no real issue on guilt because the evidence, 
if admitted, would be uncontestable and overwhelming. The issue is raised not 
because of anything the officer may have done, but because the defendant wants 
to escape justice. 
(j) A mere motion to suppress evidence, regardless of its p~.erits, increases 
the workload on the prosecutor, and creates some risk of dismissal or acquittal, 
which may pressure the prosecutor into accepting a plea bargain which is too 
lenient and does not adequately protect the public. Oaks, Studying the ExcZu-
siooory R1de in Search and Seizure, 37 University of Chicago Law Review 665, 
748 (1970); Alschuler, The Prosecutor's Role in Plea Bargaining, 36 University 
of Chicago Law Review 50, 56, 86-82 (1968). 
(k) It gives to any peace officer the power, either inadvertently or corruptly, 
to confer immunity for serious crimes simply by illegally seizing evidence which 
is essential to prosecution. Chief Justice Cardozo in Peopl.e v. Defore, 242 N.Y. 
13, 23, 150 N.E. 585, 588 (1926). This is a real, not imaginary, problem. See 
Dash, Cracks in the Foundation of Criminal Junice, 46 Illinois Law Review 
385, 391-392 (1951); Peterson, Restrictions in the Law of Search and Seizure, 
52 Northwestern University Law Review 46, 58 (1957); Oaks, Study the Ex-
clusionary Rule in Search and Seizure, 37 University of Chicago Law Review 
665, 749-750 (1970). 
(1) The exclusionary rule may actually increase police misconduct. If b~cause 
of the rule, police cannot obtain the convictions they consider necessary to carry 
out their law enforcement function, they may resort to harassing raids and 
confiscation to impose extra-judicial punishment. Oaks, Studying the Exclusion-
ary Rule in Search and Seizure, 37 University of Chicago Law Review 665, 750-
752 (1970). 
(m) It may foster false testimony by the police to prevent suppression of 
evidence and release of defendants they know are guilty. To the extent that 
happens, the exclusionary rule has failed and the whole system of criminal 
justice has been degraded. Oaks, Studying the Excl.usiooory Rule in Search and 
Seizure, 37 University of Chicago Law Review 665, 739-740 (1970). 
(n) It does not distinguish between different types of violations of search and 
seizure rules. Citizens and judges would be outraged at a proposal to preserve 
the peace by imposing the same punishment of death (or even ten years of im-
prisonment) for every breach of the peace from murder down to the slightest 
assault. Discrimination between offenses should be expected. Indeed, the case 
adopting the exclusionary rule as a judicial rule of evidence in California rec?g-
nized such distinctions. Justice Traynor said that the element of physical coerciOn 
against the defendant's person: 
"is usually not present in cases of unreasonable searches and seizures, ... 
which may involve only minor intrusions of privacy or result from good-faith 
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mistakes of judgment on the part of police officers. There is no reason, of 
course, why, if the exclusionary rule is adopted, appropriate exceptions could 
not be developed to govern these latter situations." People v. Cahan, 44 Cal.2d 
434,442 (1955). 
After seventeen years, such "appropriate exceptions" have been conspicuous 
by their absence. Chief Justice Burger has made this point very tellingly 
"Inadvertent errors of judgment that do not work any grave injustice will 
inevitably occur under the pressure of police work. These honest mistakes have 
been treated in the same way as deliberate and flagrant Irvine- type violations 
of the Fourth Amendment. For example, in Miller v. United States, 357 U.S. 
301, 309-310 (1958), reliable evidence was suppressed because of a police offi-
cer's failure to say a 'few more words' during the arrest and search of a 
known narcotics peddler. . . . 
''Freeing either a tiger or a mouse in a schoolroom is an illegal act, but no 
rational person would suggest that these two acts should be punished in the 
same way .... 
"I submit that society has at least as much right to expect rationally graded 
responses from judges in place of the universal 'capital punishment' we in-
flict on all evidence when police error is shown in 'its acquisitio~." 
Bivens v. Six Unknown Federal Narcotics Agents, 403 U.S. 388, 418-419 (1971). 
There is nothing magic about the word ''constitutional.'' Violations of constitu-
tional rights, like any others, cover a spectrum from innocently trivial to delib~ 
erately terrible. It is unreasonable to fail to recognize the difference. 
(o) It also does not distinguish between the types of criminal defendants it 
sets loose upon society. As Justice Spence put it: 
"The fact remains, however, that the exclusionary rule, as adopted by the 
majority, is a rule for all cases and that it deprives society of its remedy 
against the most desperate gangster charged with the most heinous crime 
merely because of some degree of illegality in obtaining the evidence against 
him. Thus, it appears that the main beneficiaries of the adoption of the ex-
clusionary rule will be those members of the underworld who prey upon law-
abiding citizens through their criminal activities." People v. Cahan, 44 Cal.2d 
434,457 (1955). 
These are not empty words. Coolidge v. New Hampshire, 403 U.S. 443 (1971) 
is a recent, dramatic example of reversing (5 to 4) a conviction for a brutal1964 
murder, although the five judges in the majority could not agree on why the 
search was illegal. Freeing a minor bootlegger because of outrageous police con-
duct is one thing; freeing a murderer because of a minor, honest mistake is 
another. 
(p) It warps and distorts relative values. By reversing convictions for murder 
and other heinous offenses because of even minor, honest mistakes by the police, 
the courts have made it clear that in their view, deliberate murder (and de-
liberately releasing a murderer) is not as serious as the inability of a police 
officer to read thousands of pages of complicated and contradictory judicial 
opinions, correctly predict which court will finally rule in his case, correctly 
predict what its decision will be, and comply on the spot with that correctly 
predicted decision. That is value judgment stood on its head. 
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(q) As applied in most cases, the cure (exclusion) is worse than the ill (the 
minor good-faith mistake). The courts took the view that too many police offi-
cers were carelessly or deliberately violating constitutional rights as the means 
to the end of convicting criminals. The courts concluded that the cure was 
worse than the ill-that the end did not justify the means. They accordingly 
adopted the exclusionary rule as the means to the end of deterring police viola-
tions. But the courts have continued to use that means or cure without regard 
to whether in many cases it is worse than the ill the courts seek to overcome. 
The California Supreme Court felt ''compelled'' to adopt the exclusionary 
rule because "the courts under the old rule have been constantly required to 
participate in, and in effect condone, the lawless activities of law enforcement 
officers." People v. Cahan, 44 Cal.2d 434, 445 (1955). Experience reveals that 
the courts under the exclusionary rule have been constantly required to par-
ticipate in, and in effect condone, heinous crimes by releasing defendants whose 
guilt was overwhelmingly proved by reliable evidence which the courts excluded. 
(r) It is a disproportionate and imbalanced response to competing rights. 
''We must be mindful that the contest is not between the State and the 
individual. The ~ontest is wholly between competing rights of the individual-
the right to be protected from criminal attack and the several rights in the 
Amendments. When the truth is suppressed and the criminal is set free, the 
pain of suppression is felt, not by the inanimate State or by some penitent 
policeman, but by the offender's next victims for whose protection we hold 
office." State v. Bisacci, 279 A.2d 675, 677 (N.J. 1971). 
The burden of the effects of the exclusionary rule really falls on the general 
public- the individual members of society. There is good reason to fear the 
evils of both unrestricted crime and an unrestricted police state. Some frame 
of reference can be gained from the over-simplified question: which does the 
public fear more, the police or the criminals? In 1955, the California Supreme 
Court said : ''Today one of the foremost public concerns is the polJce state .... '' 
People v. Cahan, 44 Cal.2d 434, 447 (1955). The Court did not indicate the 
evidence on which it based its finding of the public's concern. But no matter 
what a court may have said was a foremost concern in 1955. it is clear in 1973, 
with ten years of skyrocekting crime and greatly increased public insecurity, 
that one of the public's foremost concerns is crime. In the view of the general 
public, the pendulum has swung too far. Citizens take a strong interest in the 
operation of their local police, but they strongly fee}. that the courts have gone 
too far in giving advantages to criminals, and inventing "technicalities" to 
permit them to escape justice. 
The exclusionary rule may have been a noble experiment. But it has gone 
awry, and under today's conditions, the price is too great to pay for what 
questioned benefits there may be. The spectacle of releasing thousands of crim-
inals because a court eventually decides the officer made a procedural mistake 
unrelated to the defendant's guilt is too much. The time has come to stop and 
seek some other remedy for police errors. 
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J J. Is there anything affirmative that can be said about the. exclusionary 
rule? 
Yes. I,t was adopted with good intentions, and has inspired a great deal of 
ingenuity and effort to try to make it work. It has helped focus attention on 
the importance of constitutional rights and the need to train and supervise 
police. It has dE>monstrated the cost to society from that approach. It has exposed 
and dramatized the need for a substitute remedy for police violations that 
avoids the harm of the exclusionary rule. 
"Instead of continuing to enforce the suppression doctrine inflexibility, 
rigidly, and mechanically, we should view it as one of the experimental steps 
in the great tradition of the common law and acknowledge its shortcomings. 
But in the same spirit we should be prepared to discontinue what the experi-
ence of over half a century has shown neither deters errant officers nor 
affords a remedy to the totally innocent victims of official misconduct." 
Chief Justice Burger, Bivens v. Six Unknown Federal Narcotics Agents, 403 
u.s. 388,422-424 (1971). 
Progress can be furthered by experiments that fail. Consistent with Chief 
Justice Burger's proposal, this proposal does not recommend return to the 
unremedied situation before the exclusionary rule. The proposal discards the 
exclusionary rule as an unsatisfactory remedy, and provides a superior remedy 
which avoids the intolerable evils of deliberately forcing false verdicts and 
freeing clearly guilty defendants. 
J 2. What were the other existing remedies at the time ol adoption ol the 
exclusionary rule? 
While there were variations, they can generally be summarized as: 
(a) Internal administrative review by the police. 
(b) Criminal action against the police officer. 
(c) Civil action against the police officer for damages. 
(d) Civil action against his employing governmental agency, for damages. 
J 3. Why shouldn't there be internal administrative review? 
There should be, and is. Internal review, supervision, and discipline are 
necessary. But experience has shown that internal measures alone are not 
adequate. Some external influence can be beneficial. Burger, Who Will Watch 
the Watchman, 14 American University Law Review 1, 20 ( 1964). Punishment 
of the officer would not be appropriate for a good faith violation of a technical 
rule. Internal discipline also would not provide any remedy to the victim, and 
would not be an adequate substitute by itself. 
14. Why not prosecute the officer criminally lor any violation? 
There are occasional criminal prosecutions for flagrant violations. But there 
are several practical problems, such as the reluctance of police administrators 
and district attorneys to prosecute officers for such violations, especially if 
committed in a good faith attempt to enforce the law. Juries likewise may 
be loath to convict in such cases. There are two other very basic reasons why 
criminal prosecution should not be the routine, primary remedy for all vio-
lations. 
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(a) It would be unjust. 
"More often than not his misconduct stems from misplaced zeal or from an 
error of judgment respecting the limits of the law, understandable in the 
stress and excitement of making an arrest or seeking to solve a crime; to 
punish him for trying to do his duty would be a harsh injustice." 
Barth, The Price of Liberty 98 (1961). 
(b) It would be too effective, to the detriment of society. 
''If mere technical violations of the Fourth Amendment are punished crim-
inally, this would discourage an officer from doing his duty whenever there 
could be any doubt as to the legality of the search.'' 
Atkinson, AdmissibiUty of Evidence Obtained Through Unreasonable Searches 
and Seizures, 25 Columbia Law Review 11, 23 (1925). And see Wingo, Growing 
Disill1tsionment With the Exclusionary Rule, 25 Southwestern Law Journal 
573, 580 (1971). See also the next question and answer. 
15. Why not rely on a civil action against the officer for damages? 
There are some civil actions against officers for damages. But the same reasons 
of injustice and over-deterrence apply to civil damages as well as criminal 
prosecution. Judges have absolute immunity 
"from liability for damages for acts committed within their judicial juris-
diction. . . . This immunity applies even when the judge is 'accused of acting 
maliciously and corruptly .... It is a judge's duty to decide all cases within 
his jurisdiction that are brought before him, including controversial cases 
that arouse the most intense feelings in the litigants. His errors may be 
corrected on appeal, but he should not have to fear that unsatisfied litigants 
may hound him with litigation charging malice or corruption. Imposing such 
a burden on judges would contribute not to principled and fearless decision-
making but to intimidation." Pierson v. Ray, 386 U.S. 547, 554 (1967). 
It is not surprising that the courts developed immunity for judges first, and 
that it was already an ancient doctrine when the United States Supreme Court 
recognized it over 100 years ago. But judges are not the only people who need 
similar protection. Similar considerations apply to other government officers. 
Judge Learned Hand wrote the classic explanation of the policy in Gregoire v. 
Biddle, 177 F.2d 579, 581 ( 2d Cir. 1949 ). Judge Hand said the justification for 
protecting an officer from damage suits claiming malicious action 
"is that it is impossible to know whether the claim is well founded until 
the case has been tried, and that to submit all officials, the innocent as well 
as the guilty, to the burden of a trial and to the inevitable danger of its 
outcome, would dampen the ardor of all but the most resolute, or the most 
irresponsible, in the unflinching discharge of their duties. Again and again 
the public interest calls for action which may turn out to be founded on a 
mistake, in the face of which an official may later find himself hard put to 
it to satisfy a jury of his good faith." 
Also, police officers traditionally have not been considered attractive defendants 
in terms of ability to pay. Officers often act under orders in vague areas of the 
law. Personal liability is not a desirable primary remedy. See Wingo, Growing 
Disillusionment with the Exclusionary Rule, 25 Southwestern Law Journal 573, 
579 (1971). 
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J 6. Why didn't the courts consider damage actions against the govern .. 
mental employer to be an adequate remedy? 
As a general rule, governmental entities had a common law immunity from 
suits for torts committed by their agents. Cox, The Decline of the Exclusionary 
Rule: An Alternative to Injustice, 4 Southwestern University Law Review 68, 
78 (1972). 
17. How, then, can a beHer alternative remedy be adopted today? 
Adopt a law waiving governmental immunity for such purposes, and author-
ize suit for damages sustained as a result of police violation of search and 
seizure rules. This solution has received wide support. Chief Justice Burger, 
Bivens v. Six Unkown Federal Narcotics Agents, 403 U.S. 388, 422-424 (1971); 
Oaks, Studying the Exclusionary Rule in Search and Seiz1tre, 37 University of 
Chicago Law Review 665, 717-719, 756-757 (1970); Wingo, Growing Dis-
illusionment with the Exclusionary Rule, 25 Southwestern Law Journal 573, 
581-582 (1971); Cox, _The Decline of the Exclusionary Rule: An Alternative to 
Injustice, 4 Southwestern University Law Review 68, 77 and following (1972). 
18. What are the geheral problems that have been raised with respect to 
remedies alternative to the exclusionary rule? 
(a) Personal liability would be unjust and would over-deter. 
(b) Officers usually don't have enough money to pay substantial damages. 
(c) Juries may tend to be sympathetic to police officers, and may tend to be 
unsympathetic to and biased against guilty victims. 
(d) The victim may have difficulty proving any damages. 
{e) Prosecutors and police administrators may be reluctant to take action. 
(f) Officers often act under agency policies or regulations. 
(g) Governmental immunity limits suits against the employing agency. 
19. How does the proposal overcome the injustice and over-deterrence of 
personal liability? 
Liability is imposed on the employing governmental entity instead, for unlaw-
ful searches or seizures within the scope of the officer's employment. 
20. How does the proposal insure ability to pay damages? 
Liability is imposed on the public entity, which will be financially able to pay 
damages. 
21. How does the proposal deal with possible jury sympathy for police 
officers and bias against guilty victims? 
The case would be heard by a judge, not a jury. Under the exclusionary rule, 
judges have grown accustomed to freeing guilty people who were victims of an 
illegal search. There is no reason to expect any reluctance to award money dam-
ages, especially since damages would go to the innocent as well as the guilty. 
22. What if the victim has difficulty proving any damages? 
In many kinds of lawsuits, there are instances where a person whose rights 
have been violated cannot prove any damages. They are usually left without a 
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:remedy. The violation would not seem to be a very serious one if there are no 
provable damages. 
However, in this proposal, a remedy is provided out of consideration for the 
victim and also to facilitate use of the proposed remedy and stimulate corrective 
action by the public agency. It provides a minimum recovery of $250, if a viola-
tion has been proved. 
23. How does the proposal avoid the reludance ol police administrators 
and prosecutors to ad on violations? 
No action by officials is required for there to be a remedy. The remedy is 
initiated by private suit by the individual private citizen who is aggrieved. Of 
course, it is expected that the imposition of damages on the public entity will 
stimulate administrative action. 
24. Isn't it unfair to sue based on adion complying with agency policies? 
Not as proposed here. The remedy would apply where the agency's policies or 
regulations led to illegal actions, and would impose liability on the public entity 
which adopted the policies or regulations. This liability should lead directly to 
improvement of policies and regulations. 
25. Won't the immunity ol governmental agencies frustrate the remedy? 
No. Adoption of the proposal would waive governmental immunity to the ex-
tent necessary. 
26. Why does the proposal except liability lor a search or seizure con-
duded pursuant to a warrant? 
Neither the officer nor his employing entity should be liable for acts pursuant 
to judicial order or authorization. This would also encourage agencies and officers 
tO seek search warrants, with the very desirable result of independent, neutral, 
and detached judicial determination of the justification for action. 
27. What are the reasons lor the exclusions regarding damages? 
Loss of contraband, loss of criminal income, and prosecution and imprison-
ment are the consequences society imposes upon criminal conduct. They are not 
merely the result of a search and seizure. Justice neither requires nor permits 
exalting the criminal. 
''The wrong which is done to him is no greater in the eyes of the law than 
that done to a wholly innocent person in the same or similar circumstance, 
and, all other things being equal, their recovery should be the same.'' 
Cox, The Decline of the Exclusionary Rule: An Alternative to Injustice, 4 South-
western University Law Review, 68, 79 (1972). 
Neither the officer, the agency, nor the taxpayers should have to pay the 
penalties for crimes committed by a criminal; and society should not permit a 








RECIPROCAL PRETRIAL DISCOVERY 
DRAFT OF PROPOSED STATUTE 
Proposed Draft 
Section 1. Mandatory Disclosure by Prosecution. 
Within ten days after arraignment on an indictment or information, the 
prosecutor shall disclose to defense counsel the following information and ma-
terial within his possession or control: 
a. The names and addresses of all persons whom the prosecutor intends to call 
as witnesses. 
b. Any written or recorded statement and the substance of any oral statements 
made by the accused and known to the prosecutor, together with the name 
and address of each witness to the statement. 
c . .A:n.y written or recorded statements and the substance of anJl oral state-
ments made by a codefendant if the trial is to be a joint one. 
d. Any tangible papers or objects which were obtained from or belonged to 
the accused. 
e. Any material information which tends to negate the guilt of the accused as 
to ,the offense charged. 
Section 2. Mandatory Disclosure to the Prosecution. 
Within ten days after arraignment on an indictment- or information, defense 
counsel shall furnish to the prosecutor: · 
a. The nature of any defense, including diminished capacity and alibi, which 
defense counsel intends to use at trial. 
b. A written list separately stating for each defense, including alibi, the names 
and addresses of all persons whom defense counsel intends to call as 
witnesses. 
c. As to any alibi defense, specific information as to the place or places where 
the defendant claims to have been, and the time or times he claims to have 
been there. 
Section 3. Reciprocal Disclosure. 
Not later than twenty days before trial, the defendant may demand disclosure 
of: 
a. The statement of any person whose name is furnished in compliance with 
sections 1 and 2 above. The term "statement" as used herein means a writ-
ten statement made by said person and signed or otherwise adopted or ap-
proved by him, or a stenographic, mechanical, electrical, or other recording, 
or a transcript thereof, or which is a substantially verbatim recital of an 
oral statement made by said person to an officer or agent of the State and 
recorded contemporaneously with the making of such oral statement, pro-
vided, however, if the court determines that any police report contains ir-
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relevant, sensitive information or information interrelated with other 
crimes or criminal activities and the disclosure of the contents of such 
police report may se>riously impair law enforce>ment or jeopardize the 
investigation of such other crimes or activities, the court may prohibit or 
partially restrict such disclosure. The> court shall prohibit the state from 
introducing in evidence the material not disclosed, so as to secure and 
maintain fairness in the just determination of the cause. 
b. Reports or statements of experts made in connection with the particular 
case, including results of physical or mental examinations and of scientific 
tests, e>xperiments or comparisons. 
c. Any tangible papers or objects which the prosecuting attorney intends to 
use in the hearing or trial and which were not obtained from and did not 
belong to the accused. 
Within ten days after receipt of such a demand, the prosecutor shall disclose 
the requested information and material within his possession or control. 
Within ten days after the defendant demands such disclosure by the prosecu-
tor, defense counsel shall disclose to the prosecutor the following information and 
material which corresponds to that which the defendant sought and which is 
in the defendant's possession or control: 
a. The statement of any person, other than the defendant, whom the de-
fendant expects to call as a witness. 
b. Reports or statements of experts made in connection with the particular 
case, including results of physical or mental examinations, and of scientific 
tests, experiments or comparisons. 
c. Any tangible papers or objects which defense counsel intends to use in the 
hearing or trial. 
Section 4. Manner of Performance. 
a. Disclosu1·e defined. As used in this Article, "disclosure" means to permit 
to inspect, copy, test, and photograph. 
b. Man11er. The obligations of disclosure shall be performed in any manner 
mutually agreeable to the prosecutor and defense counsel, including fixing times 
for compliance. Early, informal disclosure is encouraged. 
c. Custody and 1tse. Information and material disclosed under these rules are 
to be used solely for legitimate use in the administration of criminal justice and 
are not to be used or distributed other than for such needs. 
d. Excision. When some parts of certain material are discoverable and other 
parts are not, parts which are not discoverable may be excised. 
e. Continuing duty to disclose. If, subsequent to compliance with the rules, 
a party discovers additional witnesses or material, including rebuttal witnesses, 
which he would have been under a duty to disclose or produce at the time of 
such previous compliance, he shall promptly disclose or produce such witnesses 
or material in the same manner as required under these rules for initial dis-
covery. 
f. Investigations not to be impeded. Except as otherwise provided as to mat-
ters not subject to disclosure or restricted by protective orders, neither the 
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counsel for the parties nor other proserution or dPfense personnel shall advise 
pPrsons having relevant material or information ( excrpt the accused ) to refrain 
from discussing t hP east' with opposing counsel, or showing- opposing counsel 
any releY<mt material, nor shall tht>y othprwise impede opposing cow1sel 's in-
vestigation of the case. 
Section 5. Judicial Control of Discovery. 
a. Rcqu il'emcnts of accnscd. A judicial officer may require an accused to: 
( 1) Appear in a line-up; 
(2) Speak for identification by witnesses to an offense; 
(3) Be fingerprinted; 
( 4) Pose for photographs not involving reenactment of a scene; 
( 5) Try on articles of clothing; 
( 6) Permit the taking of specimens of material under his fingernails; 
(7) Permit the taking of samples of his blood, hair and other materials of 
his body which involves no unreasonable intrusion thereof; 
(8) Provide specimens of his handwriting; and 
(9) Submit to a reasonable physical or medical inspection of his body. 
b. Appearance of accused. "Whenever the personal appearance of the accused 
is required for the foregoing purposes, reasonable notice of the time and place 
of such appearance shall be given by the prosecutor to the accused and his 
counsel. Provisions may be made for appearances for such purposes in an order 
admitting the accused to bail or providing for his pretrial release. 
c. Other disclosure. For good cause, a court may require other disclosure to 
the prosecution or to the defense. To the extent possible, such additional dis-
covery shall be reciprocal. 
d. Judicial control. The court may control the manner of performing the 
obligations under this Article, if the prosecutor and defense counsel do not 
agree on the manner. 
e. Protective orders. Upon a showing of cause, the court may at any time 
order that specified disclosures be restricted or deferred, or make such other 
order as is appropriate, provided that all material and information to which a 
party is entitled must be disclosed in time to permit such party to make bene-
ficial use thereof. The court may deny, defer, or restrict disclosures authorized 
by this Article if it finds there is a substantial risk to any person of physical 
harm, intimidation, bribery, economic reprisals, or unnecessary annoyance or 
embarrassment resulting from such disclosure, which outweighs any usefulness 
of the disclosure to defense counsel. 
f. Proceedings in chambers. Upon request of any person, the court may per-
mit any showing of cause for denial or regulation of disclosures, or any portion 
of such showing to be made in chambers. A record shall be made of such pro-
ceedings. If the court enters an order granting the relief following a showing 
in chambers, the entire record of such showing shall be sealed and preserved 
in the records of the court, to be made available to the appellate court in the 
event of an appeal. 
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g. Misdemeanors. For good cause, a court may require disclosure in a serious 
misdemeanor case, provided that such disclosure shall be reciprocal to the extent 
possible. 
Section 6. MaHers Not Subject to Disclosure. 
a. Work product. Disclosure shall not be required of legal research or of 
records, correspondence, reports or memoranda, to the extent that they contain 
the opinions, theories, or conclusions of the prosecutor or defense counsel, or 
members of his legal staff. 
b. Informants. Disclosure of a confidential informant shall not be required 
unless the confidential informant is to be produced as a witness by the prose-
cmtor, or a failure to disclose his identity will infringe upon the constitutional 
rights of the accused. 
c. Constitutional limitations. Disclosure shall not be required which would 
violate constitutional limitations. 
Section 7. Sanctions. 
a. If, at any time during the course of the proceedings, it is brought to the 
attention of the court that a party has failed to comply with an applicable dis-
covery rule or with an order issued pursuant to an applicable discovery rule, 
the court may order such party to comply, grant a continuance, grant a mis-
trial, prohibit the party from calling a witness not disclosed or introducing in 
evidence the material not disclosed, or enter such other order as it deems just 
under the circumstances. 
b. Willful violation by counsel of an applicable discovery rule, or an order 
issued pursuant thereto, may subject counsel to appropriate sanctions by the 
court. 
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